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SPECIAL ISSUE 

 

The 2020 Guyana Elections 
 

Cynthia Barrow-Giles and Ronnie R.F. Yearwood 
Guest Editors’ Note 

 

The historical configurations of socio-economic, cultural, constitutional and other 

institutional choices of nation-states have been a source of, and outcome of, power 

struggles. It is well documented that Guyana comprises two large “centralised” 

ethnic groups which have led to the bifurcation of the State. Indeed, Guyana can 

be described as a bi-polar ethnic State in which the sharp ethnic division leads to 

incompatible political claims and strained national policy. While every post-

independence election in the country posed distinct possibilities for electoral 

violence given the failings of national integration, the March 2, 2020 elections 

proved to be one of the most contentious, and was not resolved until August 2, 

2020, some five months later. 

 

The 2020 elections, therefore, represents a significant moment for Guyana’s and 

the Caribbean’s legal and political development. If there is one takeaway, it is that 

the Caribbean Court of Justice (CCJ) is a bulwark for the protection of Caribbean 

constitutions against encroachments from the regions’ political directorate or elite. 

The CCJ and some of the courts of Guyana emerged from the 2020 elections with 

enhanced reputations which augur well for the development of the fledgling 

democracies of the region – most states gaining independence in the 1960s and late 

1970s. 

  

This special issue of the Journal of Eastern Caribbean Studies (JECS) assesses 

from a political, legal and sociological perspective the 2020 Guyanese elections. It 

is important to chronicle events in the history of the region and the 2020 election 

because its contested nature represents one of those events worthy of recording and 

analysing.  

 

Barrow-Giles and Yearwood in the article, Judicialisation of Elections in Guyana, 

examine the extent to which it can be argued that the March 2020 elections in 

Guyana signals involvement of the judiciary into events, such as elections, which 

are generally considered political events. They argue that political parties during 

the 2020 elections used the courts to address political conflicts, thus giving the 

courts power over matters which were traditionally resolved by political actors. 

While a significant body of work exists on the judicialisation of politics, no study 

has yet to systematically interrogate the related issues, particularly electoral 

politics in the Commonwealth Caribbean and the use of the courts by political 
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actors. This article, therefore, contributes to the body of knowledge by questioning 

the increasing significance of courts in elections in Guyana as seen through the 

developments preceding and following the March 2, 2020 elections. Barrow-Giles 

and Yearwood conclude that, “the courts do not give the impression of being 

deliberately judicially active with respect to political matters, but of maintaining 

their wider, ‘guardianship’ role as to the constitution and general good order of 

society.” 

 

In their second contribution to this special issue, GECOM and the 2020 General 

and Regional Elections in Guyana, Yearwood and Barrow-Giles examine the 

legally and politically powerful Guyana Election Commission (GECOM), that 

however displayed remarkable weakness in managing the 2020 elections. The 

authors contend that while GECOM has been granted exceptionally wide powers, 

its mode of operation in the context of a bi-polar state and the extreme political 

partisanship at the level of the organisation could not but render the Election 

Management Body powerless, often being a mere spectator to events outside its 

control. They argue that GECOM though legally powerful, “seemingly abdicated 

its role to the court, [in the 2020 elections] which raised the issue of judicialisation 

of politics.” They conclude that the, 

  

GECOM is a legal powerhouse on paper, but seemingly powerless in the 

execution of its political function. What will be required, minimally, is the 

operationalisation of existing clear and detailed procedures for overall 

management of the elections. While we recognise in those procedures that 

there is a place for the involvement of the judiciary in election disputes, it 

will avoid courts unnecessarily being dragged into what are essentially 

political matters in a judicialisation of politics. 

 

In his commentary, The 2020 Guyana Election and The Caribbean Court of 

Justice, Hamid Ghany examines how the appellate jurisdiction of the CCJ affected 

the 2020 elections in Guyana by systematically charting the courts’ involvement 

in the election. He argues that, 

 

The CCJ had no interest in facilitating one side or the other with their 

decisions as they had a role to play as the final court of appeal for Guyana 

which had been legislatively established in 2004. However, the connection 

between judicial outcomes and electoral outcomes cannot be 

underestimated. When there are disputes over electoral outcomes, the 

population must be able to trust their judicial system to resolve such 

disputes fairly and without rancour. The CCJ ruling eventually cleared the 

way for GECOM to declare the final results that are tabulated in Table 

Two. This was a major test for the regional court system and the CCJ was 
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able to rise to the task and bring stability to the peaceful transfer of power 

that eventually took place on August 2, 2020. 

 

Duane Edwards in the article, Social Structure and Institutional Incongruity, 

provides a sociological descriptive outline of Guyana’s social structure, 

demonstrating that the nature of Guyana’s social substructure predisposes the 

country to conflicts along ethnic lines by providing heavily stacked, readily 

available communities amenable to political manipulation. He concludes that 

Guyana requires a,  

 

solution that shifts some attention away from the pursuit of solidarity 

among ethnopolitical elites to building solidarity among the masses… 

while it might be necessary to bring about some measure of elite 

accommodation at the level of government, a more sustainable approach 

to solidarity lies in building solidarity among the masses by removing the 

structural barriers which militate against the convergence of interests and 

welfare at the level of the people in all aspects of social, political and 

economic life. 

 

Francisco Guerrero and Melene Glynn’s commentary, Observing Guyana’s March 

2020 General and Regional Elections, provide rich first-hand insights from an 

election observer perspective which represent a key aspect of chronicling and 

examining the elections. They argued that the 2020 elections challenge democratic 

norms and expectations within the Caribbean Community, long regarded as a zone 

of democracy. Despite an Election Day that was, by all accounts, well-executed on 

March 2, 2020, sequent developments during the counting phase of the electoral 

cycle, challenged the credibility of the elections. The authors conclude that “the 

efforts witnessed in Guyana, to alter the outcome of the 2020 poll, through 

electoral malpractice and judicial manoeuvrings, were therefore regrettable.” 

Notwithstanding these developments, however, the authors noted that,  

 

the work of Guyana’s courts to hear and dispose of the multiple election 

matters brought before them, in a timely fashion, are to be highly 

commended. Access to electoral justice is an important right and critical 

to imbue electoral processes with confidence and legitimacy, when 

needed. As the OAS General Secretariat noted in its press statement on 

June 23, 2020, however, ‘…there is a fine line between the right to redress 

and the use of the courts to stall the electoral process’.  

 

The issue of declining voter participation has increasingly taken centre stage as 

rates of voter turnout plummet across the region, the article on Political 

Victimisation in 21st Century Jamaica, by Waller et al., explores the perception of 
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this political phenomenon by focusing on the youth and argues that there is a 

connection between political victimisation and forms of political participation. 

While the article departs from the collection in that it does not treat to the 2020 

elections in Guyana, the discussion of political victimisation has relevance for the 

entire region given the increasing disaffection and general disengagement of the 

youth from the more traditional forms of political participation. The article thus 

offers rich insights into the potential of such perceptions for not only trust in 

governments and political organisations but challenges the political elite to rethink 

their mode of behaviour, in the context of reduced legitimacy of political parties 

and governing elites. In the view of the authors, the prevailing atmosphere of fear 

of victimisation does not only manifest itself in the form of pretence, apathy and 

withdrawal from political discourses and gatherings but that such “fear of political 

victimisation can contribute to their unwillingness to participate in voting rituals; 

political debates, political talk (publicly or in private), as well as to attend political 

events.” This is an important contribution to political behaviour and political 

sociology in the region.  

 

This Special Issue broadens, challenges and contributes to the understanding of 

politics in two Caribbean countries, namely Guyana and Jamaica. Both countries 

have endured political challenges not typical in the rest of the Commonwealth 

Caribbean, nevertheless, the exploration of issues of democracy, political 

institutions, and the relationship between the judiciary and the legislature by way 

of the intervention of the courts in areas normally reserved for the parliaments raise 

important questions for law and political science.  

 



Copyright © Sir Arthur Lewis Institute of Social and Economic Studies, UWI, (Cave Hill), 2020 

 

Journal of Eastern Caribbean Studies 

Vol. 45, No. 2, December 2020 pp. 5-32   

 

The Judicialisation of Elections in Guyana:  

A Case Study of the March 2, 2020  

General and Regional Elections 
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Abstract 

 
This article examines the extent to which it can be argued that the March 

2020 election in Guyana signals the saliency of the judiciary into the 

elections. Based on an analysis of the factors surrounding the March 2, 

2020 general and regional elections in Guyana, we argue that resort to 

the courts by political parties to address political conflicts is an example 

of the use by political parties of the decision-making power of the courts 

over matters which traditionally have been resolved by political actors. 

While a significant body of work exists on the judicialisation of politics, 

no study has yet to systematically interrogate the judicialisation of 

politics broadly speaking and specifically electoral politics in the 

Commonwealth Caribbean and the use of the courts by political actors 

for politics. The article will focus on eight high profile cases in Guyana 

beginning in 2018 to July 2020.  This article therefore contributes to the 

body of knowledge by questioning the increasing significance of courts 

in elections in Guyana as seen through the developments preceding and 

following the March 2, 2020 elections.  

 
Key Words: judicialisation of politics, Guyana, Caribbean, elections, 

courts, GECOM, elections commission  
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Introduction 

The 2020 general and regional elections in Guyana stand out as the most 

contentious and prolonged elections in the country and in the Commonwealth 

Caribbean. Indeed, whilst the elections were held on March 2, 2020, it was not 

until August 2, 2020, almost five months after the tabulation of the statement of 

polls (SOPs) for the ten regions/districts and one month after the last recounted 

vote had been tabulated and certified as valid votes cast, that the Guyana Elections 

Commission (GECOM) was able to declare the winner of the elections. Beginning 

in 2018 with the no-confidence motion and its contestations in the national and 

regional court, the elections saw an unprecedented level of judicial scrutiny in what 

previously had been by and large, a political process. Further, in a very short period 

of time, namely March to June 2020, Guyana became mired in an avalanche of 

judicial challenges either orchestrated by political parties through their agents or 

directly by the leadership of the political parties. This is unprecedented in the 

Commonwealth Caribbean and Guyana, for in only a few cases have candidates, 

parties and citizens challenged election related matters requiring the resolution of 

the issues by the courts.  

 

In the discussion to follow, the article is divided into three main sections, in 

addition to the introduction and the concluding comments. Section 2, discusses 

some of the extant literature of judicialisation with the view to arrive at a working 

definition for the purposes of this article and for examining the process as to 

Guyana. Section 3 discusses the recent cases to show how the courts have been 

used by political parties in the recent election, and whether the recent elections 

have demonstrated that there has been a judicialisation of politics in Guyana. 

Section 4 concludes that the case of Guyana more likely presents an argument for 

the politicisation of the judiciary by political parties attempting to contest electoral 

matters in the courts, rather than a judicialisation of politics where the judiciary 

has actively inserted itself into contested political matters.  

 

Arriving at a Working Understanding of the Judicialisation of Politics  

 

This article focuses narrowly on the role of the judiciary in the conduct and 

outcome of elections in the context of Guyana. However, in order to arrive at that 

discussion, we derive, using a literature review, some understanding of the concept 

of judicialisation. This may be used to make sense of what occurred in Guyana 

regarding the protracted March 2020 election that produced eight specific 

encounters between political actors in the courts over a period of five months 

before a winner was duly declared.    

 

Electoral law has been an area which courts have historically been reluctant to 

adjudicate. This is largely as a result of the perception that electoral administration 

and thus law belong in the domain of politics and consequently matters of electoral 
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law have historically been treated as political questions not easily amenable to 

judicial supervision (Huefner and Foley 2014). The concept judicialisation of 

politics suggests that the judiciary and court rulings assume greater prominence in 

political life.  It is above all, a symptom of the increasing importance of the courts 

in resolving social and political issues. It is rooted in the increasing use of the 

courts by political and social actors to arbitrate matters where these groups see the 

potential benefit of a judicial ruling to advance their interest (Barrow-Giles and 

Yearwood 2020). Consequently, the mobilisation of legal strategies can to some 

extent adversely empower or rather embolden judges in the political and social 

decision-making processes, potentially contravening separation of the three 

branches of government, either conceptually or in practice.  

 

While there is considerable debate as to the meaning of the judicialisation of 

politics, judicialisation can be understood as symptomatic of the “profound shift 

in power away from legislatures and toward courts and other legal institutions 

around the world” (Ferejohn 2002, 41). Generally, it appears that the literature has 

focused on the increasing role of the judiciary in the formalisation of public policy 

and thus restraining legislatures. Ferejohn (2002) identifies three ways in which 

courts have taken on new and important roles relative to the legislative branch of 

government. Firstly, courts have been increasingly able and willing to limit and 

regulate the exercise of parliamentary authority by imposing substantive limits on 

the power of legislative institutions. Secondly, courts have also increasingly 

become places where substantive policy is made. Thirdly, judges have shown an 

increasing predisposition to regulate the conduct of political activity by both 

formulating and enforcing standards of acceptable behaviour for interest groups, 

political parties, and both elected and appointed officials. Ferejohn further notes 

that judicialisation is not simply limited to the increasingly important, pervasive, 

and direct roles that courts play in making policy given its ability to influence 

future policy-making. In his view, the fact that courts frequently intervene in 

policy-making processes also means that other political actors, as well as groups 

seeking political action, have reason to take the possibility of judicial reaction into 

account. Consequently, according to Ferejohn (2002, 42) “legal/constitutional 

considerations and rhetoric assume new and sometimes decisive importance in 

ordinary legislative policy-making.” 

 

Stephen Gardbaum (2018) focuses on both contextual and structural factors 

determining the extent and nature of judicial activism. He argued that in 

determining the ‘consequential’ power of the courts, not only is it important to 

assess the frequency of judicial pronouncements but also to examine the impact of 

courts on the outcomes of important constitutional and political disputes. He 

further maintained that judicial activism is primarily a function of three factors. 

While acknowledging the importance of formal rules and powers of the courts, 
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Garbaum also contended that equally important are the legal and judicial practice; 

and the immediate political and electoral context in which courts operate. While, 

formal rules and power of the courts under the constitution are set, legal and 

judicial practice in any jurisdiction as well as the immediate political and electoral 

context mediate the formal legal powers of the courts, thereby leading to a 

reduction or increase in judicial activism. Therefore, for Garbaum it is important 

to appreciate the various roles that constitutional courts play and the concrete 

differences their decisions make, as well as their gravitational pull on other 

political actors and processes even without their overt intervention.  
 

Ran Hirschl (2006, 2008a, 2008b, 2011) also provides useful insights into the 

meaning of judicialisation, noting that the judicialisation of politics refers to the 

increasing reliance on courts and judicial means for addressing core moral 

predicaments, whether these are public policy questions or political controversies. 

Consequently, the judiciary has become extremely active in a diverse range of 

socio-political issues extending to issues beyond constitutional rights, to such areas 

as equality rights, privacy, and reproductive freedoms, to public policies issues 

related to criminal justice, property, trade and commerce, education, immigration, 

labour, and environmental protection. Judicialisation has also extended to areas 

normally viewed as the domain of pure politics, including issues of economic 

planning, national security and other areas normally presumed to be the 

prerogative of the executive branch of government. Hirschl (2008a, 2008b) further 

argues that judicialisation of politics is also manifested in the domain of “mega 

politics” that is, core political controversies that define polities including 

democratic electoral processes. Specifically, Hirschl (2008a, 94; 2008b, 3) 

contends that judicialisation can take many forms, but the most significant type of 

judicialisation occurs when courts intervene in matters involving “core political 

controversies that define whole polities,” such as electoral processes, the definition 

of the nation and its sovereignty, restorative justice or corroboration of regime 

transitions. These he insists are all political questions of the highest magnitude and 

require coordination within the state.  

 

Given the various meaning and approaches to the concept of judicialisation as 

discussed above, it is no surprise that Hirschl (2008a, 2008b) and Björn Dressel 

(2014; 2015, 75), also contended that the concept has often “suffered from a 

conceptual stretching that pulls together different, though sometimes interrelated, 

processes.” Dressel (2014) identifies two notions of the judicialisation of politics. 

In a narrow term, judicalisation of politics refers to the manner in which judges, 

through the exercise of judicial review, contribute to or minimally influence public 

policy that has traditionally been the domain of legislatures and executives. In a 

broader sense, judicialisation, according to Dressel (2014), encompasses the 

increased presence of judicial processes and court rulings in political and social 

life. This is evident, for instance, when social actors use the courts to advance their 
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own interests, political actors become more attuned to court actions, and state 

legitimacy is constructed increasingly in terms of delivering the rule of law. 

Dressel (2014, 262) concludes that the tendency to seek judicial intervention on 

matters belonging to the political sphere has had the net effect of transforming 

national high courts into bodies making major political decisions, with more 

influence on aspects of governance than their traditional role would allow and as 

such, politics becomes judicialised. 

 

Moeen H Cheema (2016) argued that the adjudication of electoral controversies 

can be considered as the very definition of judicialisation of politics.  In applying 

the concept to political developments in Pakistan which warranted or precipitated 

judicial intervention, Cheema argued that the behaviour of the courts in Pakistan 

was a clear manifestation of the judicalisation of politics in the state, albeit an 

illiberal democracy. Pointing to the intrusive and activist nature of the court in 

matters which are traditionally viewed as the domain of the Elections Commission, 

Cheema identified a number of questionable decisions taken by the courts which 

had the net effect of supplanting both the executive and legislative branches as well 

as other civilian institutions.   

 

Even more important is the growing tendency towards what Hirschl (2004) 

describes as ‘juristocracy’. In his view, every political system has witnessed a 

fundamental shift of power away from elected representative institutions to 

judiciaries. Further, Hirschl contended that this ‘juristocracy’ of political systems 

is actively supported by judges who aggressively employ their competences and 

by politicians in search of the adjudication of political conflicts.  

 

It is clear that there is no single definition of judicialisation of politics even though 

the term is widely used. The courts may therefore have an enabling and 

constraining influence on politics, political actors and political outcomes not only 

in the actual cases but also outside the context of the courtroom. The outcome can 

be an election by litigation, which can contradictorily uphold the rule of law while 

reducing the democratic legitimacy of the electoral process and the final outcome. 

Paradoxically, the relationship between the rule of law and democracy may not be 

as straightforward as often presented by some of the literature on judicialisation of 

politics as discussed above. The term judicialisation of politics therefore can both 

illuminate and obfuscate simultaneously. This signals that the concept has specific 

or local application. What may appear as judicialisation of politics in a political 

and legal context may not necessarily be judicialisation in another, and could 

simply be the courts carving out space for democratic institutions to take hold or 

thrive, rather than a judicial activism that signals courts overstepping into the 

political arena. As we will attempt to show in the discussion on Guyana, the 

concept is best understood specific to a polity. Moreover, the concept can cover 
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more than court activism as is sometimes defined in the literature, since it is not 

simply about active courts but active political actors using and fighting political 

battles through the courts. This means that courts will require more circumspection 

in how they are drawn into political battles and how they resolve these battles. It 

also signals a (re)understanding of judicialisation regarding the political actors 

using the courts and in that a recognition of the indirect influence courts can have 

on policy-making and the behaviour of actors, as political actors account for what 

could happen when they take a matter to the court. And importantly, it covers how 

the courts can be made an integral part of the political strategy to affect the 

outcome of an election before and after the votes have been cast. 

 

“Taking it to the Courts”: Election by Litigation in Guyana 

 

In this section of the article, we explore judicial intervention in electoral politics 

in Guyana, through the analysis of court cases related to the 2020 elections, in pre-

voting activities such as the selection of the Chair of the elections commission– a 

no-confidence motion that signalled the calling of an election– and in post-voting 

activities such as counting the votes. The cases in no way demonstrate the 

deliberate assertiveness of the judiciary to interfere in the electoral process in 

Guyana. In fact, the courts seem alive to charges of judicial interference by the 

same political parties and agents bringing the cases; nonetheless, the cases do 

demonstrate a tendency by political parties and agents to draw the courts into 

settling political issues. The chart below shows the legal interventions in the 

electoral process leading up to and during the March 2020 regional and general 

elections.   

 

The matters put before the courts have been resolved in the context of high stakes 

political conflict and Schmitt’s friend-enemy distinction (Schmitt [1932] 2007) 

that imbues party politics between two main political parties in Guyana that are 

divided along ethnic lines – the Afro-Guyanese based A Partnership for National 

Unity (APNU) and Indo-Guyanese vote for the mainly Indo-Guyanese-based 

Peoples Progressive Party (PPP) (Hope 1985; Mars 2001; Premdas 1972, 1973). 

This points not only to court involvement in political process, but conversely an 

adherence to rule of law.  
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Chart 1: Timeline of the use of Judicial Intervention in Guyana  

following the March 2020 General Election 

 

 

The Appointment of the Chair of the Guyana Election Commission 

(GECOM): “Objectivity” and the Power of the President  

 

The constitution of Guyana assigns joint responsibility for the appointment of the 

Chair of Guyana Election Commission (GECOM) to the President and the Leader 

of the Opposition of Guyana. Article 161(2) of the Constitution states that the 

Chair of the GECOM is to be, 

 

 

 

Injunction filed by 
Reaz Hollander 

against RO of District 
4, CEO and GECOM  

March 05, 2020  

 

 

PPP/C injunction 
filed to prevent 

GECOM from 
declaring results 

March 7, 2020 

 

PPP/C injunction to 
block GECOM and to 

force GECOM to 
produce the March 

02, 2020 SOP's  

March 14, 2020 

 

 

 

Ulita Moore 
injunction to restrain 

GECOM  

 

March 17, 2020 

 

  

Eslyn David filed 
injunction in the Court 
of Appeal challenging 

the recount  
June 18, 2020 

 

  

PPP/C files injunction in 
the Caribbean Court of 

Justice (CCJ) 
June 19, 2020 

 
 

 

 Judicial Review 
application to the High 
Court of Guyana filed 

by Misenga Jones  
July 14, 2020 

   

Judicial Review 
application of High 
Court Ruling to the 

Court of Appeal filed 
by Misenga Jones  

July 25, 2020 
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… appointed by the President from a list of six persons, not unacceptable 

to the President, submitted by the Leader of the Opposition after 

meaningful consultation with the non-governmental political parties 

represented in the National Assembly: Provided that if the Leader of the 

Opposition fails to submit a list as provided for, the President shall appoint 

a person who holds or had held office as a judge of a court having 

unlimited jurisdiction in civil and criminal matters in some part of the 

Commonwealth or a court having jurisdiction in appeals from any such 

court or who is qualified to be appointed as any such judge. 

  

Between December 2016 and August 25, 2017 and in accordance with Article 

161(2) of the Constitution of Guyana, the Leader of the Opposition Bharrat Jagdeo 

submitted the required list on three separate occasions, each rejected by the 

President of Guyana, David Granger.1 President Granger then unilaterally 

appointed retired Justice Patterson on October 19, 2017. Following the 

appointment of Justice Patterson as Chairman of GECOM, the matter was brought 

before the courts in Guyana and on final appeal to the Caribbean Court of Justice 

(CCJ) in the case Mustapha v Attorney General of Guyana & Chairman of the 

Guyana Elections Commission, 2019 (Mustapha). It was concluded that the 

unilateral appointment by the President of Guyana of a Chair of GECOM was 

flawed and in breach of Article 161(2) of the Constitution of Guyana.2  

                                                           
1 On November 22, 2016, the President invited the Leader of the Opposition to submit a 

‘list of six persons, not unacceptable to the President’ from among whom the President 

would select the Chairman of GECOM. The Leader of the Opposition submitted a list of 

six persons on December 21, 2016. On the following day, the President requested the 

curriculum vitae (“CV”) of each person on the list. The CVs, which were requested in order 

to ‘guide’ the President ‘in making the selection’, were forwarded on December 28, 2016. 

On January 5, 2017, the President advised the Opposition Leader that the six nominees 

were ‘unacceptable’ within the meaning of the Constitution, because their CVs did not 

‘seem to conform to the requirements of… Article 161(2).’ The second list which included 

the nominee’s CVs was proffered to the President on May 2, 2017 which was also rejected 

by the President on June 2, 2017.  On August 25, 2017, a third list of names was submitted 

by the Leader of the Opposition to the President. The CVs for these nominees were also 

provided. On October 19, 2017, the President advised the Leader of the Opposition that 

this third list too was ‘unacceptable’.   
2 Article 16(2) of the Constitution of Guyana states that: 

Subject to the provisions of paragraph (4), the Chairman of the Elections Commission shall 

be a person who holds or who has held office as a judge of a court having unlimited 

jurisdiction in civil and criminal matters in some part of the Commonwealth or a court 

having jurisdiction in appeals from any such court or who is qualified to be appointed as 

any such judge, or any other fit and proper person, to be appointed by the President from a 

list of six persons, not unacceptable to the President, submitted by the Leader of the 

Opposition after meaningful consultation with the non-governmental political parties 

represented in the National Assembly: 
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Referring to Article 161(1), the Constitution of Guyana does not positively define 

the term ‘not unacceptable’. The President of Guyana therefore appears to have 

wide discretion in the choice of a Chair of the GECOM. Though agreeing that the 

appointment by the President of the Chair of GECOM was flawed, the CCJ Justices 

in Mustapha, appear to arrive at that conclusion in slightly different and telling 

ways that shows the concern and also simultaneously reveals the lack of concern 

of the court as to the judicialisation of politics, especially electoral politics in 

Guyana.  

 

Justice Saunders in delivering the lead opinion noted that the characterisation of 

‘not unacceptable’ placed the onus on the President “not to find a nominee 

unacceptable merely because the nominee is not a choice the President would have 

himself made” (Mustapha 2019, para. 27). Here, the court is defining the term in 

two critical ways. First the burden is on the President and importantly, 

unacceptable does not take on the ordinary meaning of the word, for as the court 

stressed, the term was not “merely” about the President rejecting a choice for Chair 

of GECOM because it may not be a choice the President would have made. The 

President according to Justice Saunders could only find a nominee unacceptable 

on ‘objective grounds’ (Mustapha 2019, para. 27). Saunders appears to be 

introducing an objectivity test even though Article 161(2) does not have such a 

test. Further, Saunders does not fully set out the features of the objectivity test, 

only noting that the President cannot on a whim reject a nominee for the Chair of 

GECOM put forward by the Leader of the Opposition as this would defeat the 

purpose of meaningful consultation also expressed in Article 161(2). Saunders 

reasoned that once the Leader of the Opposition demonstrated a willingness to 

engage in a good faith process of Article 161(2) of the Constitution, whereby the 

President and Leader of Opposition “hammered out a list of names not 

unacceptable to the President…, the President must then select the Chairman from 

among those names” (Mustapha 2019, para. 28).  

 

Justice Rajnauth-Lee concurring judgement aligns with Saunders, arguing that 

because of modern good governance trends regarding openness, fairness and 

transparency, the President as to Article 161(2) should give reasons for rejecting a 

list submitted by the Leader of the Opposition. Combining Justice Saunders’ and 

Justice Rajnauth-Lee’s opinions, it appears that objectivity means that the 

President was under a duty to provide reasons for rejecting a list submitted by the 

                                                           
Provided that if the Leader of the Opposition fails to submit a list as provided for, the 

President shall appoint a person who holds or has held office as a judge of a court having 

unlimited jurisdiction in civil and criminal matters in some part of the Commonwealth or 

a court having jurisdiction in appeals from any such court or who is qualified to be 

appointed as any such judge.  
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Leader of the Opposition (Mustapha 2019, para. 51), even though this is not set 

out in Article 161(2). Justice Rajnauth-Lee recognised that there is no general duty 

that compels a public authority to give reasons for an action unless imposed by 

statute or procedure (Mustapha 2019, para. 49). However, Justice Rajnauth-Lee 

argued that without the reasons, the President could simply arbitrarily disregard 

the list the Opposition Leader submitted.  

 

Justice Anderson though issuing a concurring judgement did so with a huge caveat. 

Justice Anderson appeared most alive to charges of judicialisation cautioning 

against ‘imputing’ a requirement for the President to provide reasons as to Article 

161(2) and to “particularizing the timing, nature and scope of the reasons to be 

given, for decisions or positions taken pursuant to the required process of 

consultation” (Mustapha 2019, para. 33).  Justice Anderson whose opinion should 

find favour in those interested in strict constitutional probity stated that: 

 

Respectfully, the requirement to give reasons found in the courts below, 

appeared to have meandered to an inconclusive and indecipherable end. 

This could well have been so because the nature of the consultative 

exercise contemplated by Article 161(2) does not readily lend itself to 

traditional notions of judicial scrutiny and judicial review. Deciding on the 

probity of the reasons given by the President as to why a person on the 

submitted list does not qualify as being ‘not unacceptable’ to him or her is 

not a task that the courts ought unnecessarily to invite or to be eager to 

undertake. (Mustapha, para. 34) 

 

Justice Anderson expressed the opinion that the court should not engage in highly 

political questions (Mustapha 2019, para. 35). Though Justice Saunders stressed 

that there was nothing to suggest that the President of Guyana “acted otherwise 

than in good faith” (Mustapha, para. 30), the courts could be open to charges of 

judicialising politics. What should have been resolved as a consultative process 

between the President and the Leader of the Opposition in relation to the discretion 

of the President to choose the Chair of GECOM as accorded by Article 161(2) 

appears to have been turned into an ‘objectivity test’.  

 

Before the CCJ’s judgement as discussed above, Justice Patterson voluntarily 

resigned as chair of GECOM, thus paving the way for the appointment of a Chair, 

Justice Claudette Singh in July 2019.3 Finally, after the Leader of the Opposition 

                                                           
3 The CCJ in fact made note of the resignation of Justice Patterson as Chairman of GECOM 

and noted that in the context of such resignation that the court’s directions in this case had 

been rendered largely unnecessary following its judgment on July 18, 2019. The CCJ also 

cautioned that in the public interest, the President and the Leader of the Opposition should, 

as soon as possible, embark upon and conclude the process of appointing a new GECOM 

Chairman. 
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submitted the second list of nominees for Chair of the GECOM, ten days later the 

Government and the Opposition issued a joint statement4 on the selection of the 

Chair of GECOM to “consult on the way forward on the selection and 

appointment.” 

 

In that joint statement, three key parts of agreement were identified: that the Chair 

of GECOM be appointed without ‘undue delay,’ which would be in the best 

interest of the people of Guyana; the Leader of the Opposition would submit a new 

third list; and, a “high-level team would be assembled representing the President 

and the Leader of the Opposition, which will begin to work immediately on 

exploring modalities to bring a resolution to this matter [of the appointment of the 

Chair of GECOM] in the event that the list is rejected.” However, the Attorney 

General as reported in Mustapha (paras. 6-7) was to contend that the joint 

statement lacked validity as the Constitution of Guyana did not make provision for 

the course of action contemplated by the joint statement. These same issues 

regarding the appointment of a high-level team to assist in solving a contentious 

electoral issue and a course of action based on a political agreement between the 

President and Opposition Leader regarding the election would play out again in 

the March 2020 election as discussed in the next section below. This appears 

indicative of the judicialisation of the electoral process by the political parties and 

in this case, not necessarily the courts, for a political matter to be solved by a 

political agreement between the President and Leader of Opposition only for the 

political parties to take the matter before the courts and moreover for the parties to 

argue that the action set out in the agreement is not effectual as only the law can 

provide for certain action. This appears as a recurring theme for electoral politics 

in Guyana as the courts are used in the political battles between political parties. 

 

The appointment of Justice Singh closed one chapter of the ongoing fiasco but it 

did not significantly speed up the preparation for, and the announcement of the 

election results. These, as history has shown, took place more than seven months 

later. 

 

 

 

 

                                                           
4 Ministry of the Presidency Co-operative Republic of Guyana, ‘Joint Statement - 

Government and Opposition on Selection of GECOM Chairperson’, as available at 

https://motp.gov.gy/index.php/2015-07-20-18-49-38/2015-07-20-18-50-14/2210-

jointstatement-government-and-opposition-on-selection-of-gecom-chairperson (Jun 10, 

2019). 

 

https://motp.gov.gy/index.php/2015-07-20-18-49-38/2015-07-20-18-50-14/2210-jointstatement-government-and-opposition-on-selection-of-gecom-chairperson
https://motp.gov.gy/index.php/2015-07-20-18-49-38/2015-07-20-18-50-14/2210-jointstatement-government-and-opposition-on-selection-of-gecom-chairperson


16                                     Journal of Eastern Caribbean Studies 

 

Constituting a Majority Vote in a No-confidence Motion: Separation of 

Powers between the Parliament and the Court  

 

On 21 December 2018 backbencher Charrandas Persaud voted against his 

APNU/AFC government, siding with the PPP/Civic opposition’s tabled no-

confidence motion against the David Granger led administration. The ensuing 

months witnessed legal challenges and counter challenges mounted by both 

government and opposition in the courts of Guyana which ultimately led to the 

CCJ. This would not be the first time in the last few years that a court was being 

utilised to settle what was essentially a political conflict masking as a legal issue.  

In what was the first of three challenges in the High Court of Guyana on January 

4, 2019, a private citizen argued that the no-confidence motion was invalid on the 

grounds that Charrandas Persaud held dual citizenship at the time of the 2015 

elections.5 The second challenge came from the Attorney General on January 7, 

2019 who argued that the no-confidence motion lacked validity because the 

formula for achieving an absolute majority in the National Assembly was at least 

half the total number of the Assembly plus one and that it therefore required 34 

members rather than the 33.6  In the third challenge to the constitutionality of the 

no-confidence motion, Christopher Ram, a private citizen alleged that the motion 

was valid and that in keeping with Article 106(7)7 of the Constitution of Guyana, 

that elections should be held no later than March 2019, three months following the 

no-confidence motion as required under the constitution. 

 

Concerning these three legal challenges, the constitutionality of the no-confidence 

motion was upheld by the High Court of Guyana (HC). On January 31, 2019, Chief 

Justice Roxanne George ruled that the no-confidence motion was properly passed 

with 33 votes of the national assembly in that section 106(6)8 of the Constitution  

                                                           
5 The CCJ held that Persaud’s eligibility to become a candidate and sit in the Parliament 

could only be challenged through an elections petition and that the deadline as set under 

the Law had long expired. (Ram v AG of Guyana & Others, 2019) (https://ccj.org/wp-

content/uploads/2019/06/2019CCJ-10AJ.pdf).  
6 See “Guyana’s Government to fight no-confidence motion”, AP News, December 31, 

2018, Accessed online, April 23, 2020. Also see  (Ram v AG of Guyana & Others, 2019) 

(https://ccj.org/wp-content/uploads/2019/06/2019CCJ-10AJ.pdf). 
7 Article 106(7) of the Guyana Constitution states that: “Notwithstanding its defeat, the 

Government shall remain in office and shall hold an election within three months, or such 

longer period as the National Assembly shall by resolution supported by not less than two-

thirds of the votes of all the elected members of the National Assembly determine, and 

shall resign after the President takes the oath of the office following the election.” 
8 Article 106(6) of the Guyana Constitution states that: “The Cabinet including the 

President shall resign if the Government is defeated by the vote of a majority of all the 

elected members of the National Assembly on a vote of confidence.” 

https://ccj.org/wp-content/uploads/2019/06/2019CCJ-10AJ.pdf
https://ccj.org/wp-content/uploads/2019/06/2019CCJ-10AJ.pdf
https://ccj.org/wp-content/uploads/2019/06/2019CCJ-10AJ.pdf
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of Guyana required “one above the maximum number of potential opposers.”  A 

majority decision of the Court of Appeal (COA) held that 34 votes were in fact the 

majority.  

 

In responding to the charges of the ineligibility of Mr Persaud, the Chief Justice 

held that while Mr Persaud as a Member of Parliament was ineligible to hold a seat 

in the national parliament, any challenge to his membership had to be made 

pursuant to the National Assembly (Validity of Elections) Act. Chief Justice 

George further contended that the National Assembly (Validity of Elections) Act 

required any challenge to be lodged within twenty-eight days of the election and 

that in its absence, the court had no jurisdiction to entertain a challenge. In the 

opinion of the Chief Justice then, Article 165(2)9 of the constitution guaranteed the 

participation of, and thus Mr Persaud’s right to vote on the no-confidence motion.  

 

All parties to the three appeals in the COA, as discussed above, expressed 

dissatisfaction with the court’s decision. The matters were thus brought before the 

CCJ, as the final appellate court, in Ram, Jagdeo (as Leader of the Opposition) 

and Persaud v Attorney General of Guyana & Others, 2019 (Ram & Others v AG 

& Others) consolidating the three COA cases. The substantive issues that were to 

consume the court following the no-confidence motion revolved around two 

fundamental points. Firstly, the validity of the no-confidence motion and the 

question of the requisite majority required to successfully pass such a motion. And, 

secondly, whether Mr Persaud was qualified to cast a vote in favour of the motion 

of no-confidence.  

 

In its ruling on the validity of the no-confidence motion, the CCJ (Ram & Others 

v AG & Others 2019, para. 27) affirmed the constitutionality of the no-confidence 

vote maintaining that the motion was validly passed with 33 of the 65 

parliamentary votes, agreeing with the Chief Justice’s earlier judgement in the HC 

and thus paving the way for the elections to be held in Guyana in March 2020.  

 

The CCJ also affirmed the ruling of the Chief Justice about the participation of Mr 

Persaud in the no-confidence vote (Ram & Others v AG & Others 2019, paras. 28-

46). In this court’s view the courts had no jurisdiction to adjudicate matters which 

were the preserve of the Validity of Elections Act that prescribed the procedure for 

such an election challenge. We glimpse a recognition of judicialisation of electoral 

politics, by the court stating that historically disputes relating to qualifications of 

                                                           
9 Article 165(2) of the Constitution of Guyana states that: “The Assembly may act 

notwithstanding any vacancy in its membership (including any vacancy not filled when the 

Assembly first meets after the commencement of this Constitution or after any dissolution 

of Parliament) and the presence or participation of any person not entitled to be present at 

or to participate in the proceedings of the Assembly shall not invalidate those proceedings.” 
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members of the legislature were not matters for the courts but for the legislature; 

but as to disputed elections, a shift to courts occurred in the Malaysian case, Devan 

Nair v Yong Kuan Teik (1967) (Ram & Others v AG & Others, para. 32). The court 

reasoned that: 

 

Parliament, not the courts, lays down the practice and procedure in relation 

to the jurisdiction and powers conferred upon the High Court by the 

Constitution. In plain terms, what all of this means is that, while the 

Constitution gives the courts the exclusive jurisdiction to determine 

questions of the qualification of members of the National Assembly, the 

courts exercise that jurisdiction strictly in keeping with provisions laid 

down by Parliament. (Ram & Others v AG & Others, para. 34). 

 

This articulation of separation of powers appears to drive the court’s reasoning 

here and correctly so we believe. The CCJ stated clearly:  

 

In our view, assumption by the courts of an “inherent power” to interrogate 

qualifying and disqualifying criteria in relation to election to the National 

Assembly will constitute overreach on the part of the judiciary. It will 

evince a trespass by the courts on the affairs of parliament by disregarding 

the method and manner by which the Constitution specifically requires the 

courts to determine such questions. As the National Assembly (Validity of 

Elections) Rules indicate (in the words italicised and bolded at [36] 

above), the Court has no jurisdiction to determine matters which must be 

raised by way of an election petition filed otherwise than as prescribed by 

Parliament. The court cannot take it upon itself, in violation of those Rules, 

to enlarge its jurisdiction to disqualify a member of the Assembly because 

the member was aware on nomination day that he was disqualified but 

nevertheless consented to have his name placed on the List. If parliament 

desires the court to have such an enlarged jurisdiction, then parliament 

must so specifically provide. (Ram & Others v AG & Others 2019, para. 

38). 

 

The above provides key insight into the way in which the CCJ understands its 

relationship with the legislature and in creating law. The CCJ took a restricted view 

of its role in deference to the doctrine of separation of powers, which though not 

explicitly set out in the constitution provides a standard that may guide the courts’ 

relationship with other branches of government. Separation of powers, it has been 

argued is one of the most ‘ubiquitous’ concepts in constitutional law and we can 

add politics, operating not only as law but as a principle of good governance 

(Robinson, Bulkan and Saunders 2015, 298). There is however no universal 

measure of the doctrine (Robinson, Bulkan and Saunders 2015, 299), and its 

ubiquity also adds to both its wide and narrow application by courts, as 
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constitutions do not exist in perfect splendour but are instruments of law shared 

among the different and at times competing branches of government.10 The 

doctrine provides space for courts to address issues of overlap among the various 

branches. However, judicialisation can compromise or at the least blunt the tool of 

separation of powers since judicialisation represents a court asserting jurisdiction 

over matters that are the preserve of the legislature or executive. Applying the 

doctrine of separation of powers, as the CCJ did in this case, restrictedly, can be a 

useful tool to reduce or prohibit judicialisation.  

 

The CCJ’s decision (Ram & Others v AG & Others 2019) ought to have brought 

to a closure the political wrangling and a date set for the elections. Yet in the period 

following the decision there were significant delays by the government in 

announcing the date for the election and the final preparation of the GECOM for 

the election.  

 

(Nihil) Res Ipsa Loquitur (The thing does not speak for itself)  

 

Following what all observers (Barrow-Giles and Yearwood 2020) have described 

as the fraudulent attempt by the Returning Officer (RO) for Region 4 to rig the 

elections in favour of the APNU/AFC, the PPP filed an injunction to prevent the 

RO in Region 4 from making a public declaration of the voters cast in Region 4. 

With all the parties having accepted that the RO had made a public declaration of 

the votes in Region 4, the main issue before the court in Holladar v Returning 

Officer & Others (2020) –as set out in para. 32–, was whether there was 

compliance with section 84(1) of the Representation of the People Act (ROPA) 

which states that: 

 

As soon as practicable after the receipt of all the ballot boxes and the 

envelopes and packets delivered to him in pursuance of section 83(10), the 

Returning Officer shall, in the presence of such of the persons entitled 

under section 86(1) to be present as attend, ascertain the total votes 

cast in favour of each list in the district [region] by adding up the votes 

recorded in favour of the list in accordance with the Statements of Poll 

(SOP), and thereupon publicly declare the votes recorded for each list 

of candidates. (Emphasis as from the judgement) 

 

                                                           
10 See for example BCB Holdings Ltd v Ag (2013) (Belize) CCJ 5 at [44].  Saunders J, 

stated that, “There is and must continue to be a healthy relationship among the arms of 

government. The State certainly cannot function effectively with its three mighty branches 

strictly compartmentalised and sealed off one from the other. Indeed, to facilitate the 

efficient operation of government, the Constitution permits some overlap in the functions 

carried out by each Branch.” 
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The applicant (Holladar) claimed that the respondent, RO for Region 4, had not 

complied with section 84(1) of the ROPA in making and declaring the statement 

of polls (SOPs), that is, publicly declaring the total votes cast in favour of 

candidates in Region 4.  

 

The court argued that the SOP is the only official document that the RO can 

consider as the SOP has been transmitted by the presiding officers of the various 

polling stations in accordance with the procedure set out in the ROPA (section 83). 

Therefore, the SOP provides for challenges to its discrepancy by those present at 

a recount because they can note additions or removals from the SOP (Holladar v 

Returning Officer & Others 2020, para. 85) and bring such to the attention of the 

RO through section 84(2) of the ROPA. Further, an election petition can be used 

after the results have been declared and gazetted (Holladar v Returning Officer & 

Others, para. 87). 

 

The applicant’s main argument was that the verification and reconciliation process 

for Region 4 was disrupted and delayed because the GECOM refused to conduct 

the counting of the votes in an open and transparent manner in compliance with 

the ROPA. The applicant also claimed there were discrepancies between the 

information the GECOM held and the SOP the RO declared. Respondents claimed 

that the RO could adopt whatever method they wanted to arrive at tabulated votes 

and that even though the RO had not produced evidence of when a final tabulation 

was complete, there was a presumption that it was done because section 84(1) of 

the ROPA is “directory and not mandatory” (Holladar v Returning Officer & 

Others 2020, paras. 49 -50).  

 

The court (Holladar v Returning Officer & Others) reasoned that concerning the 

statutory position of the RO, it is “open to the court to exercise its supervisory 

powers to direct that there is compliance with the law” (para. 54) which gives the 

court jurisdiction to review the RO use of the RO’s power.  Though section 84(1) 

ROPA does not mandate or set a time frame on the RO to tabulate the votes, simply 

stating “as soon as practicable”, it imposes a duty to “act with dispatch”. However, 

the court further asserted that there are mandatory aspects of section 84(1) in that 

duly appointed candidates and counting agents of political parties attend the vote 

counting process, because non-compliance of such “would warrant scrutiny and 

can result in the invalidity of the process” (Holladar v Returning Officer & Others 

2020, para. 61). Posting and public tabulation of SOPs at the place of the poll 

provide safeguards for the counting process (Holladar v Returning Officer & 

Others 2020, para. 62). Further, the court reasoned that a failure to tabulate the 

votes in the SOPS in the presence of persons entitled to attend the tabulation would 

defeat the intention of Parliament set out in the ROPA to provide for the 

transparency of the counting of votes (Holladar v Returning Officer & Others,  
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para. 70). If the tabulation of the SOP cannot be accounted for, there cannot be 

compliance with section 84(1) ROPA (Holladar v Returning Officer & Others, 

para. 74) based on a presumption of compliance.  

 

Therefore, section 84 of the ROPA provided for a transparent and credible 

tabulation and declaration of the votes. The RO for Region 4, due to 

hospitalisation, was absent for a period of time during the tabulation process. In 

light of the RO’s absence, the court could not presume that the votes from the SOPs 

were tabulated in the presence of persons entitled to be present at the tabulation. 

In the courts’ view there was no credible evidence as to what occurred regarding 

the tabulation of the votes during RO’s absence. Thus, the courts reasoned that a 

breach of section 84(1) ROPA had occurred (Holladar v Returning Officer & 

Others, para. 76). This invalidated the declaration of the election results for Region 

4.  

 

Holladar v Returning Officer & Others demonstrated a number of key points. First, 

that the SOP is the only official document that can be used to ascertain the votes 

and the total number of tabulated votes. Second, though the language of section 

84(1) ROPA was not mandatory, to comply with it concerning the presence of 

those entitled to attend a counting of the votes at the polling station, it is mandatory 

that such persons be present to effect compliance of the law by the RO. Otherwise 

the tabulation process is not in compliance with the law as set out in section 84(1) 

ROPA. Third, there was a presumption that the totality of the election results 

cannot be declared if one region remained contested. Fourth, there can be no 

presumption of regularity and compliance by the RO as to the tabulation of the 

votes. The RO has to demonstrate this through “credible evidence” of a transparent 

and public counting process attended by candidates, counting agents and election 

observers. Fifth, the court made it clear that the process of recounting was to be 

executed by the RO and that GECOM was the only body, constitutionally and 

statutorily, authorised to declare the results of the March 2, 2020 elections. This 

last point was crucial as discussed in section 4 below involving the role of 

CARICOM in the recounting process and the injunctions to block the national 

recount.  

 

Finally, the court in the case of Holladar v Returning Officer & Others in asserting 

that compliance had to be demonstrated in the tabulation of vote appear to align 

with the case of Mustapha in which the majority of the judges were of the opinion 

that the President had to demonstrate his reasons for rejecting a list from the 

Opposition Leader regarding selection of the Chair of GECOM. The difference 

here, in Holladar v Returning Officer & Others is the law provides for clear 

evidence or demonstration of the tabulation of votes, whereas in the previous case 

of Mustapha this did not appear to be the case. Therefore, even if tangentially we 
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may conclude as to electoral matters, the courts seem to imply that the “thing 

cannot speak for itself” and whether the law prescribes or not, a course of action 

has to be clearly demonstrated.  

 

The Legal Challenge to the Political Agreement, the CARICOM Aide 

Memoire 

 

In the wake of the disputed elections in Guyana, and the decisions of the courts, 

the Caribbean Community brokered an agreement with the Executive President 

and the Leader of the Opposition which was captured in an Aide Memoire. Under 

the Aide Memoire, the two political leaders agreed that the CARICOM High Level 

Team (HLT) would operate within the framework of the Constitution, the 

applicable law, the role of GECOM and the rulings of the courts in Guyana. It was 

agreed that the terms of reference for the role of the CARICOM HLT had to be 

prepared by GECOM. The leaders also agreed that a total recount of all ballots 

from all electoral regions, one to ten, would take place in accordance with the 

Constitution of Guyana, the applicable law, the role of GECOM and the judgment 

of the court which was issued by Chief Justice Roxanne George on March 11, 

2020. Additionally, under the Aide Memoire it was agreed that the CARICOM 

HLT would supervise the recount under the auspices of GECOM but would not 

engage themselves in the actual counting of the ballots. The presence of the 

CARICOM HLT was therefore merely to ensure that the recount was done in a 

free, fair, transparent and credible manner. Finally, under the agreement the 

political leaders agreed to abide by the outcome of a fair and transparent process 

for the recount (Barrow-Giles and Yearwood 2020). 

 

However, even before the recount could begin (scheduled for March 17, 2020), an 

injunction was brought by private citizen Moore to block the recount of the votes 

cast in the elections on the grounds that the political agreement between the 

President and the Opposition Leader could not be the basis for the recount 

 

At its March 17, 2020 hearing, High Court Justice Holder granted an interim 

injunction restraining the recount that was to be undertaken by GECOM. 

Additionally, Justice Holder granted permission for other parties to be added to the 

case as respondents, namely Bharrat Jagdeo, Opposition Leader of the PPP/Civic 

who argued that the High Court had no jurisdiction to grant the injunctions sought 

by Moore and that Moore should seek relief by way of election petitions. The 

PPP/Civic contended that election conduct was governed by Article 163(1) of the 

Constitution of Guyana which provided for the High Court to have exclusive 

jurisdiction to determine questions regarding qualification of any person elected as 

a member of the National Assembly. Moore countered that the injunction 

application was related to the constitutional powers of the GECOM in its conduct 

of the elections and were matters for immediate resolution not needing an election 
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petition which can only be filed after the official elections declared. Justice Holder 

ruled that the HC had jurisdiction to hear the injunction application and that judges 

could review how the GECOM used its power. Mr Jagdeo appealed Justice 

Holder’s ruling to the Full Court of the HC, the main contention being that Justice 

Holder did not have jurisdiction to hear Moore’s application.  

 

The Full Court (FC) of the High Court of Chief Justice George and Justice 

Harnanan on March 31, 2020 ruled that Justice Holder sitting in the HC did not 

have jurisdiction to hear Moore’s application. This decision meant that the interim 

injunction by Justice Holder was discharged and that Moore’s application to block 

the national recount of votes cast in the elections was dismissed. Moore, however, 

appealed the decision of the FC to the Court of Appeal (COA) asking that the FC’s 

decision be set aside to allow her injunction blocking the national recount of votes. 

 

The Court of Appeal (COA) granted Moore’s order that the case from the Full 

Court could be appealed to the COA with the application to appeal serving also as 

the hearing for an expedited appeal (Moore v GECOM & Others 2020, paras. 12-

27). Moore contended that the GECOM had “surrender[ed] their respective duties 

under the Laws of Guyana to a mission [the CARICOM HLT] from the Caribbean 

Community” (para. 49). The core issue was the Aide Memoire which stated a high-

level team was “being fielded to supervise the recounting of ballots” (Moore v 

GECOM & Others 2020, para. 51). Whether to address election matters as stated 

in Article 177 of the Constitution or in section 99 of the ROPA and to hold a 

recount, the COA reasoned that these were matters for the GECOM. Section 

140(1) of the ROPA barred the court from inquiring whether the GECOM had 

validly performed its functions. However, the COA using Anisminic v Foreign 

Compensation Commission (1969) and Re Sarran (1969) did not interpret section 

140(1) of the ROPA to mean that the High Court (HC) was completely “ousted” 

from examining the GEGOM. Instead, the COA noted that if the GECOM 

exceeded its powers by acts or omissions, the jurisdiction of the HC could be 

exercised despite section 140(1) (Moore v GECOM & Others 2020, para. 84). The 

COA, as a majority of 2-1, on an evidentiary basis dismissed the HC supervisory 

jurisdiction over the GECOM and the orders against the GECOM, reasoning that 

the HC did not have enough information to determine whether the GECOM had 

complied with Article 177 of the Constitution and section 99 ROPA (Moore v 

GECOM & Others 2020, paras. 85-86).  

 

In characterising the political agreement between the President and the Opposition 

Leader, Moore argued that GECOM accepting a request for a recount on the 

political agreement would be a breach of Article 161B of the Constitution. Article 

161B stated that political parties participating in the conduct of elections was 

limited to “monitoring the electoral process and the conduct of the election but 
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does not include active management of the electoral process.” However, again on 

an evidentiary basis, the COA stated that there was no evidence that the proposed 

recount was based on the political agreement because if this was the case, it would 

invite enquiry by the court (Moore v GECOM & Others 2020, paras. 95-96). 

 

The COA was also asked to pronounce on the validity in legal terms of the political 

agreement between the President and the Opposition Leader for a nationwide 

recount, which had the ability to derail the political agreement. This is not because 

the political agreement lacked credibility in political terms but as to the question 

put before the court, in that a political agreement could not be a stand-in for the 

law. The COA did not appear willing to weigh into such a debate and sidestepped 

querying the validity of the political agreement between the President and 

Opposition Leader as the source for the recount on an evidentiary basis. De facto, 

this may have however legitimised the political agreement by the court. GECOM 

could not engage in the recount because of the agreement as eventually seen, but 

GECOM would do so, based on the terms of the agreement, which the COA did 

not inquire into because the COA reasoned the evidence did not present for such 

inquiry.  

 

Moore v GECOM & Others (2020) showed a pattern of engagement between law 

and politics that could be seen in the HC case that led to Mustapha v AG Guyana 

& Others (2019). The pattern being that political parties make agreements only for 

these to be upended in court, with claims that any electoral action contained in the 

political agreement could not be based on the agreement but only by the law. The 

courts were in effect used to move issues from the political to the legal space. The 

political parties turned the courts, whether directly or indirectly, into spaces for 

policy-making or more specifically for political battles. Though the issues that the 

courts were asked to adjudicate surrounded the Constitution of Guyana and the 

ROPA, a key issue encompassed the political agreement between the main parties 

as a way to reconcile the dispute that ended up in the court to derail the political 

resolution. It can then be questioned whether the political parties seriously or 

genuinely engaged in the political resolution or only did so as a pretext to the court 

case which they were intent on bringing. The courts must ensure procedural 

fairness as to the electoral process based on the law. However, the line between 

procedural fairness and courts becoming arbitrators in elections is thin. Questions 

can be raised as to whether such a line is being crossed by the courts, or whether 

courts are the best places to resolve political matters, even when the courts avoid 

directly assessing the validity or looking into political matters. In summary, the 

“judicialisation of politics is derivative first and foremost of political, not judicial, 

factors” (Hirschl 2011, 18). The courts seem alive to this issue as Justice Andersen 

was reported to have stated during the case of Mustapha v AG Guyana & Others 

(2019) that, “I wouldn’t have thought that anybody wants the court to be the 

ultimate decider or to get too intrusive in the [electoral] process [to select the Chair 
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of GECOM]. And hopefully with the kind of guidelines which might be given, the 

two leaders can in fact agree so we don’t have this kind of task before us.”11 

 

The Jurisdiction of the Court of Appeal and the CCJ Regarding Election Law 
  

The PPP/Civic and smaller political parties challenged the jurisdiction of the 

Guyana Court of Appeal (COA), as Mr Ali and Mr. Jagdeo of the PPP applied to 

the CCJ (Ali v David & Others, CCJ 2020) to appeal the decision of the COA 

(David v Chief Elections Officer 2020).  Justice Reynolds in the COA held that 

Order 6012 promulgated by GECOM to provide the format for the recount of all 

the regions for the March 2020 elections, required both a “quantitative and quality 

assessment of the reports and the summary observations” of the recount process. 

The COA reasoned that this created a new election regime, with Justice Gregory 

reasoning that Order 60 had “sufficient force to impact the interpretation” of 

Article 177(2)(b) of the Constitution of Guyana. A dissenting opinion of the COA 

by Justice Persaud reasoned that the COA did not have the jurisdiction to hear an 

application on the validity or credibility of the election, which according to Article 

16313 of the Constitution of Guyana is given exclusively to the High Court and 

                                                           
11 See, The Guyana Chronicle, Svetlana Marshal, “CCJ hears arguments in GECOM chair 

appointment” May 09, 2019. http://guyanachronicle.com/2019/05/09/ccj-hears-

arguments-in-gecom-chair-appointment  
12 Order 60 was gazetted on May 4, 2020 (Order, No. 60 of 2020) and amended on May 

29, 2020 by Order No. 69 of 2020. We refer to them as Order 60 which is also reflective 

in the various judgments.  
13 Subject to the provisions of this article, the High Court shall have exclusive jurisdiction 

to determine any question –  

(1) (a) regarding the qualification of any person to be elected as a member of the    

 National Assembly;  

      (b) whether – (i) either generally or in any particular place, an election has been   

 lawfully conducted or the result thereof has been, or may have been, affected by  

 any unlawful act or omission; (ii) the seats in the Assembly have been lawfully 

 allocated; (iii)a seat in the Assembly has become vacant; or (iv)any member of 

 the Assembly is required under the provisions of article 156(2) any of his or her 

 functions as a member thereof;  

       (c) regarding the filling of a vacant seat in the Assembly; or 

       (d) whether any person has been validly elected as Speaker of the Assembly from 

 among persons who are not members thereof or having been so elected, has 

 vacated the office of Speaker; 

(2) Proceedings for the determination of any question referred to in the preceding 

paragraph may be instituted by any person (including the Attorney General) and, 

where such proceedings are instituted by a person other than the Attorney General, 

the Attorney General if he or she is not a party thereto may intervene and (if he or she 

intervenes) may appear or be represented therein.  
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does not come within the powers of GECOM. However, the CCJ correctly 

reasoned that: 

 

The Court of Appeal would likely then be trespassing on the exclusive 

jurisdiction of the High Court set out at Article 163 of the Constitution. It 

would also, potentially, be infringing on the jurisdiction of this Court 

which is entitled ultimately to hear appeals from proceedings that begin in 

the High Court and which properly fall under Article 163. In short, the 

Court of Appeal would be acting in such instances in a manner that is 

contrary to the clause in the Constitution that declares its supremacy. (Ali 

v David & Others CCJ 2020, para. 31) 

 

The point is that Article 163 of the Constitution provided for the exclusive 

jurisdiction of the High Court (HC) and not the COA regarding electoral matters 

such as the qualification of persons to be elected as members of the National 

Assembly. Appeals to the COA could be made on the basis of the HC granting or 

refusing leave to institute proceedings on the original matters that would have been 

placed before the exclusive jurisdiction of the HC. The COA or GECOM therefore 

cannot “trespass on the exclusive jurisdiction” of the HC in regard to Article 163 

of the Constitution of Guyana and filing of election petitions to address allegations 

or irregularities (Ali v David & Others, CCJ 2020, para. 41). Therefore, any 

applications to the COA were premature in that an election petition would have to 

be filed under Article 163 at the HC. Further, as to Article 177(4), which gives the 

                                                           
(3) An appeal shall lie to the Court of Appeal – (a) from the decision of a Judge of 

the High Court granting or refusing leave to institute proceedings for the 

determination of any question referred to in paragraph (l); (b) from the determination 

by the High Court of any such question, or against any order of the High Court made 

in consequence of such determination.  

(4) Parliament may make provision with respect to - (a) the circumstances and manner 

in which and the conditions upon which proceedings for the determination of any 

question under this article may be instituted in the High Court and an appeal may be 

brought to the Court of Appeal in respect thereof; (b) the consequences of the 

determination of any question under this article and the powers of the High Court in 

relation to the determination of any such question, including (without prejudice to the 

generality of the foregoing power) provision empowering the High Court to order the 

holding of a fresh election throughout Guyana or a fresh ballot in any part thereof or 

the re-allocation of seats in whole or in part; and (c) the practice and procedure of the 

High Court in relation to the jurisdiction and powers conferred upon it by or under 

this article and of that Court and the Court of Appeal in relation to appeals to the 

Court of Appeal under this article, and subject to any provision so made, provision 

may be made with respect to the matters aforesaid by rules of court.  

(5) In this article reference to any person being elected shall be read and construed as 

a reference to any person being elected under paragraph (2) of article 60 or under 

article 160(2), as the case may be. 
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COA exclusive jurisdiction to hear and determine questions as to the validity of an 

election of the President, this can only be activated if a “particular Presidential 

candidate [has] been deemed and declared to have been elected and their election 

placed in issue” (Ali v David & Others, CCJ 2020, para. 49). Additionally, and as 

the CCJ noted that it was “elementary constitutional law” that the Constitution of 

Guyana was supreme and ordinary legislation contravening the Constitution would 

be void (Ali v David & Others, CCJ 2020, para. 52). The idea that Order 60 could 

create a new election regime or be at variance with the Constitution is plainly and 

simply incorrect or as the CCJ put it “constitutionally unacceptable” (Ali v David 

& Others, CCJ 2020, para. 52). It was surprising that the COA noted that an Order 

created by GECOM could have power to affect the interpretation of the 

Constitution. The CCJ overturned the decision of the COA and nullified the June 

13, 2020 report that the CEO of GECOM prepared which did not properly 

recognise the recount of the votes on the basis of Order 60. 

 

In Ali v David & Others, CCJ, the court came to the correct decision on the basis 

of the Constitution of Guyana, keeping the judgement for what was a highly 

charged political issue regarding the validity and credibility of the elections within 

the law. The CCJ was careful only to rule on the jurisdiction of the COA in the 

election matters put before it and nothing else. However, the CCJ was not oblivious 

to the role that it was being asked to play, in that political parties have increasingly 

been using the courts to solve political matters. The court stated that it could not 

“pretend to be oblivious to the events that have transpired since December 2018” 

(Ali v David & Others, CCJ 2020 para. 55).  

 

When Res Judicata is not Enough 

 

In the aftermath of the CCJ case, there was significant dispute between the Chair 

and CEO of GECOM as to what constituted credible votes. The CEO of GECOM 

submitted an election result report (July 10, 2020) which did not recognise the 

recount process to which the Chair of GECOM requested that the CEO of GECOM 

prepare and submit a report of the election results based on the recount facilitated 

by Order 60 and scrutinised by CARICOM HLT. The recount results were made 

pursuant to Article 177(2)(b) of the Constitution of Guyana and section 96 of the 

RPOA. A round of cases ensued before the domestic courts before the results were 

officially declared on August 2, 2020.14 In Jones v GECOM, Chair GECOM, CEO, 

AG Jagdeo representing PPC/Civic, Ali representing PPC/Civic and other 

                                                           
14 Result of the Presidential Election 2020: Declaration of Election of the President of the 

Co-operative Republic of Guyana, by the Chair of GECOM (August 2, 2020). Letter from 

Chair of GECOM to the Chancellor of the Judiciary officially informing the Chancellor or 

the declaration by GECOM of the election results (August 2, 2020). 
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Respondents, 2020 (Jones v GECOM & Others 2020), the proceeding for judicial 

review before the High Court, Chief Justice George dismissed the claims made by 

Jones. Jones essentially challenged Order 60 which provided for the recount of the 

March 2, 2020 election and in so doing the justiciability of section 22 of the 

Elections Laws (Amendment) Act (ELA).15 The point for Jones and by extension 

the APNU of which Jones appeared to be a surrogate was that the HC should have 

found that the March 2 election result report of the CEO of GECOM on July 10, 

2020 based on the reports from the ten Returning Officers as pursuant to section 

96(1) of the ROPA and not the report of the election results based on the recount 

of Order 60. In short, Jones was arguing for the recount results, which eventually 

provided for the August 2, 2020 declaration, to be set aside. The Chief Justice 

noted that there were five issues before the High Court. These included: whether 

the court has jurisdiction to hear the application; whether the Elections Laws 

Amendment Act, pursuant to which GECOM issued Order 60 was constitutional; 

whether Order 60 and the results obtained via Order 60 were valid to permit a 

declaration of the March 2, 2020 election results based on the recounted results; 

whether the declarations of the RO for the ten electoral districts made according to 

section 84 ROPA should be acted on or set aside and the key matter to be addressed 

here, whether the issues aforementioned were res judicata. The Chief Justice 

reasoned that the claims put forward by the applicant Jones were already addressed 

in the decisions of the Court of Appeal in Moore v GECOM & Others, 2020 and 

the CCJ in Ali v David & Others, CCJ, 2020 (Jones v GECOM & Others 2020, 

paras. 78 – 86). This fifth issue before the court was the key as it closed the 

contentions and contestations surrounding the March 2, 2020 elections, because if 

the courts had already decided the issues, then the issues would no longer be 

subject to further litigation and appeal.  

 

The Chief Justice (Jones v GECOM & Others 2020, para. 83) was particularly 

robust in the judgment stating that, “Myriad persons cannot be permitted to engage 

the court with multiple applications regarding the same issue which has been 

decided, and shield behind the claim that they were not a party to the previous 

proceedings. To so permit would be to waste precious judicial time and resources. 

                                                           
15 Section 22 of the ELA reads:  

(1) If any difficulty arises in connection with the application of this Act, the 

Representation of the People Act or the National Registration Act or any relevant 

subsidiary legislation, the Commission shall, by order, make any provision, including 

the amendment of the said legislation, that appears to the Commission to be necessary 

or expedient for removing the difficulty; and any such order may modify any of the 

said legislation in respect of any particular matter or occasion so far as may appear to 

the Commission to be necessary or expedient for removing the difficulty.  

(2) Any order under subsection (1) shall be subject to negative resolution of the 

National Assembly, only if Parliament is not dissolved and not otherwise, and shall 

not be made after the expiry of three months from the date of the election. 
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In short order – this cannot be allowed.” It was also surprising that the Chief Justice 

felt compelled to remind judicial officers of another basic principle of common 

law, stare decisis, meaning that the High Court was bound by the decisions of the 

Court of Appeal and the final appellate court, the CCJ (Jones v GECOM & Others 

2020, paras. 84 – 85).  

 

The judgment of the Chief Justice, clear and robust, however did not stop further 

attempts at litigation with a notice of appeal to the Court of Appeal being filed on 

July 21, 2020 in Jones v GECOM, Chair GECOM, AG of Guyana, Jagdeo 

representing PPC/Civic, Ali representing PPC/Civic and other Respondents. The 

appellant, Jones, appealed on the basis that the Chief Justice in the High Court 

erred in law, in the application of the constitution and in holding that the issues 

raised in the case were res judicata, that is, the issues were already decided by a 

competent court and may not be subject to further appeal. A hearing of the Court 

of Appeal on July 30, 2020 dismissed the July 21, 2020 appeal by Jones but 

allowed the cross appeals by Jagdeo and Ali. The focus of the cross appeals was 

that the Chief Justice erred in finding that the HC had jurisdiction to determine any 

question beyond the issue as to whether the CEO of GECOM and/or its 

Chairperson pursuant to section 18 ELA (Jones v GECOM & Others 2020, para. 

15). Alternatively, Jagdeo and Ali contended that if the HC had jurisdiction, the 

HC erred in its treatment of the evidence, that is in striking out the affidavits of 

Jagdeo. Further Justice of Appeal Gregory and Justice of Appeal Persaud, each 

wrote separate judgments in addition to the main judgment that dismissed Jones 

appeal and allowed the cross appeals of Jagdeo and Ali. Gregory and Persaud 

agreed with the analysis and conclusion of the Chief Justice, which brings into 

relief the reasoning behind the separate judgments. 

 

What is key here for our analysis is that the cases appear to demonstrate that the 

political parties and agents of the political parties attempted to challenge even the 

most basic principles of law, res judicata and stare decisis fighting a political battle 

for political control over the State and its resources. The court appeared as a 

backdrop as the electoral content moved from the ballot box to the court room, 

where one of the most basic principles of law, res judicata was not enough to shield 

the courts from the continued political contest being foisted upon the courts. 

 

Concluding Discussion: “Judicialisation of Politics” or the “Politicisation of 

the Judiciary”   

 

On the basis of the discussion above, it is clear the courts are already walking a 

tight line and it can perhaps only get tighter as elections become more contentious 

along with the emergence of populist leaders in the region. However, anything 

appears justiciable from the viewpoint of political actors. As this is the case, it will 



30                                     Journal of Eastern Caribbean Studies 

 

be the courts in Guyana that will have to curtail the use by political actors on this 

point. The courts would have to throw the proverbial ball back into the court of the 

political actors, and Parliament, when legislative action is required, rather than 

trying to solve what are essentially political contestations with clear Schmittian 

friend-enemy dynamics. Though there were instances of violent clashes,16 it has 

been to Guyana’s credit that contestation over political matters have to a large 

degree not been battled in the streets but in the courts. In the absence of the courts 

acting as an interlocutor between the political actors the potential for greater 

violence was a distinct possibility. The courts do not give the impression of being 

deliberately judicially active with respect to political matters, but of maintaining 

their wider, “guardianship” role as to the constitution and general good order of 

society. The cases discussed above demonstrated that even in a context where 

political parties try to use the courts as part of their strategy, the courts are alive to 

this, and charges of judicialisation of politics and the need to maintain a separation 

between the political and the judicial. The issue going forward is whether the 

courts can continue to maintain this independence and dexterity under pressure 

given that the political landscape of Guyana is unlikely to get less contested and 

fractured.  
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Abstract 

 
The March 2, 2020 election in Guyana pushed the country to the brink 

of social conflict. The elections have confirmed the fears of many 

expressed in the public sphere and in academia that the country’s 

transition to a petroleum economy could spell disaster rather than 

development if the main fault lines in the country are not sufficiently 

bridged. This paper provides a descriptive outline of Guyana’s social 

structure using information provided by various data sources. It 

demonstrates that the nature of Guyana’s social substructure, that is, the 

specific way in which various bases of division coincide with each other, 

predisposes the country to conflicts along ethnic lines by providing 

heavily stacked, readily available communities amenable to political 

manipulation. It also discusses the way the two main institutional 

domains, namely economy and polity exacerbate rather than mitigate the 

social rifts engendered by a conflict generating social substructure. 

Finally, it proposes the kinds of intervention necessary if Guyana is to 

transition from a conflict-generating social system to one that favours 

solidarity among the various ethnic groups. 

 
Key Words: ethnic conflict, Guyana, institutions, social structure, 

sociology of race and ethnicity 
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Introduction 

 

On March 2, 2020, Guyana held what many expected to be the most significant 

election in the post-independent period. The election would have decided which of 

the two ethnic-based parties would govern the country in the context of new oil 

wealth. Even without a history of continual low-intensity ethnic conflicts, and 

intermittent high-intensity upsurges,1 such an election would have been significant 

in any country transitioning to a new economic phase which many experts 

predicted would see tremendous positive increases in GDP. However, the event 

took on added significance in Guyana because there was an expectation that with 

the stakes so high, the losing party would find it difficult to concede defeat and 

this would push the country into open conflict.2  

 

When the elections were called on March 2, 2020, everything went well. Domestic 

and international observers published statements in support of the free and fair 

nature of the election up to a certain point.3 That point was four days after the 

elections on March 6, when the statements of polls (SOPs) of the largest region 

were being tallied. By that time, the Peoples Progressive Party/ Civic (PPP/C) was 

leading the incumbent, A Partnership for National Unity and Alliance for Change 

(APNU+AFC) by over 50,000 votes. The general view was that although the last 

region traditionally went to the People National Congress (PNC) now part of the 

APNU+AFC coalition, it was impossible for that gap to be bridged resulting in a 

victory for the APNU+AFC. While tallying the SOPs for the last region, a string 

of suspicious events unfolded. These include the Returning Officer (RO) for 

Region Four falling ill on March 4, the insistence on using spreadsheets as opposed 

to SOPs for the tallying and corroboration process, and the presentation of numbers 

via the spreadsheet that deviated from what was printed on the SOPs in the 

presence of political parties and domestic and external observers. 

 

It became obvious by then that attempts at rigging the elections were underway 

and that interventions would have to be made to interrupt this process. 

Interventions took the form of court injunctions, strongly worded warnings from 

the ABC-EU countries (America, Britain, Canada, and the European Union) and  

                                                
1 Elections in Guyana have been historically accompanied by social unrest, looting, and 

violence perpetrated by one political community towards the other. Outside of this cycle 

of violence and social unrest following each election, there have been some periods in 

which violence erupted beyond the low intensity violence at each election. A few of these 

occurred in the 1960s, 2002-2008. 
2See https://www.csis.org/analysis/guyana-risk-ethnic-politics-oil-venezuelan-

opportunism-and-why-it-should-matter-washington.  
3 See joint statement by foreign diplomats: https://gy.usembassy.gov/joint-statement-on-

guyanese-elections/.  

https://www.csis.org/analysis/guyana-risk-ethnic-politics-oil-venezuelan-opportunism-and-why-it-should-matter-washington
https://www.csis.org/analysis/guyana-risk-ethnic-politics-oil-venezuelan-opportunism-and-why-it-should-matter-washington
https://gy.usembassy.gov/joint-statement-on-guyanese-elections/
https://gy.usembassy.gov/joint-statement-on-guyanese-elections/
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street protests by supporters of the opposition. In a joint statement on March 5, 

2020, heads of the US Embassy, the Canadian High Commission and the British 

High Commission in Guyana remarked: 

 

Based on our observation of today’s GECOM proceedings at their Region 

4 office, and the fact that the full count was not completed, we question 

the credibility of the Region 4 results published by GECOM today ...We 

urge the Guyana Elections Commission, and all relevant actors, to 

expeditiously complete the tabulation on the basis of the statement of 

polls.4 

 

The Private Sector Commission which was accorded domestic observer status 

expressed similar sentiments: 

 

The Private Sector Commission urges the Chairman, Chief Elections 

Officer, and the Returning Officer of Region Four to conclude the process 

in a transparent manner as quickly as possible to enable Guyanese as 

individuals and the economy to return to normalcy.5 

 

Under pressure from the International Community, the President invited the 

Caribbean Community (CARICOM) to supervise a recount of the votes in the 

presence of all stakeholders. CARICOM, headed by The Hon. Madam Mia Amor 

Mottley, Prime Minister of Barbados, quickly acquiesced to the request and 

dispatched a team of scholars and experts to oversee the recount. The process was 

initially aborted because of a court injunction filed by a supporter of the incumbent, 

acting in the capacity of a private citizen. The Court of Appeal decided that the 

Guyana Elections Commission (GECOM) was the only constitutional authority to 

supervise an election recount.6 Any role being played by CARICOM would have 

to be limited to observing rather than supervising the recount. CARICOM was 

forced to leave while the case was before the court. After the conclusion of the 

matter in the Court of Appeal, CARICOM tasked with a new mandate, returned on 

May 1, 2020 to observe the recount.7 The recount revealed that barring some 

irregularities the PPP/C won the elections by approximately 10,000 votes, 

                                                
4 See joint statement by foreign diplomats: https://gy.usembassy.gov/joint-statement/.  
5 See full news article at the following news site: https://www.inewsguyana.com/psc-

boss-urges-gecom-to-act-transparently-in-releasing-elections-results/.  
6 See news report at the following websites: https://dpi.gov.gy/court-of-appeal-rules-

caricoms-supervision-of-recount-is-unconstitutional/. 

https://barbadostoday.bb/2020/04/05/guyana-court-of-appeal-rules-that-caricom-

supervised-recount-is-illegal/. 
7 See CARICOM news report: https://caricom.org/caricom-observer-team-for-guyana-

elections-recount-arrives/. 

https://gy.usembassy.gov/joint-statement/
https://www.inewsguyana.com/psc-boss-urges-gecom-to-act-transparently-in-releasing-elections-results/
https://www.inewsguyana.com/psc-boss-urges-gecom-to-act-transparently-in-releasing-elections-results/
https://dpi.gov.gy/court-of-appeal-rules-caricoms-supervision-of-recount-is-unconstitutional/
https://dpi.gov.gy/court-of-appeal-rules-caricoms-supervision-of-recount-is-unconstitutional/
https://barbadostoday.bb/2020/04/05/guyana-court-of-appeal-rules-that-caricom-supervised-recount-is-illegal/
https://barbadostoday.bb/2020/04/05/guyana-court-of-appeal-rules-that-caricom-supervised-recount-is-illegal/
https://caricom.org/caricom-observer-team-for-guyana-elections-recount-arrives/
https://caricom.org/caricom-observer-team-for-guyana-elections-recount-arrives/
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equivalent to one seat majority in the national assembly. Although all parties 

agreed to the recount, the incumbent challenged the legitimacy of the recount in 

court. The legitimacy was, however, upheld by the court. After exhausting all 

means to remain in power, the incumbent was forced to relinquish power on 

August 2, 2020, exactly five months after the elections on March 2, 2020. 

  

It is important to note that while these electoral and constitutional matters were 

being played out at the highest levels, the citizens were divided in their support for 

the two major parties. Preliminary observation showed that with some differences, 

most Afro-Guyanese organisations and individuals supported the government in 

various ways. They either accepted and promoted the narrative of rigged elections 

by the PPP/C by means of multiple voting, favouritism by the international 

community towards the PPP/C, or they called for some form of power sharing 

which would see the incumbent not totally losing power.8 On the other side, most 

Indo-Guyanese institutions and individuals called for the strict adherence to the 

‘rules of the game’ which would have clearly seen the new government coming to 

power.9 It is also important to note that the perception of a spilt in opinion along 

ethnic lines is based only on casual observation of opinions being expressed in the 

public sphere. The accuracy of this observation will have to be tested by a 

systematic sentiment analysis of opinions in the public sphere during the period in 

question. 

 

The differences of opinion, though largely played out via the press and the digital 

social media, erupted in violence in one instance in which a predominantly Indo-

Guyanese community protested the attempt to rig the elections in favour of a 

predominantly Afro-Guyanese party.10 That one instance of violence, 

                                                
8 Political commentators, namely David Hinds, Henry Jeffrey and Lincoln Lewis, had made 

calls for some form of power sharing before the 2020 elections; they all used the 

opportunity provided by the impasse generated by claims of fraud and rigging during the 

2020 elections to renew those calls. See link for the views expressed by David Hinds: 

https://www.kaieteurnewsonline.com/2020/04/05/scrap-the-election-and-install-an-

interim-government/, Henry Jeffrey: 

https://www.stabroeknews.com/2020/03/11/features/future-notes/for-a-government-of-

national-unity/. 
9 See news items and statements at the following webpages: Joe Singh: 

https://www.stabroeknews.com/2020/03/19/news/guyana/joe-singh-calls-on-president-to-

ensure-recount-of-ballots/;Yesu Persaud : 

https://www.stabroeknews.com/2020/03/24/news/guyana/yesu-persaud-urges-president-

granger-to-take-steps-to-preserve-democracy/; C.N. Sharma: 

https://www.stabroeknews.com/2020/07/19/news/guyana/jfap-stands-by-call-for-

coalition-to-concede/. 
10 The protest resulted in damage to property including a school bus transporting school 

children. It is important to note that the school bus was part of the President’s initiative to 

provide transportation for school children. The bus had the name of the President blazoned 

https://www.kaieteurnewsonline.com/2020/04/05/scrap-the-election-and-install-an-interim-government/
https://www.kaieteurnewsonline.com/2020/04/05/scrap-the-election-and-install-an-interim-government/
https://www.stabroeknews.com/2020/03/11/features/future-notes/for-a-government-of-national-unity/
https://www.stabroeknews.com/2020/03/11/features/future-notes/for-a-government-of-national-unity/
https://www.stabroeknews.com/2020/03/19/news/guyana/joe-singh-calls-on-president-to-ensure-recount-of-ballots/;Yesu
https://www.stabroeknews.com/2020/03/19/news/guyana/joe-singh-calls-on-president-to-ensure-recount-of-ballots/;Yesu
https://www.stabroeknews.com/2020/03/24/news/guyana/yesu-persaud-urges-president-granger-to-take-steps-to-preserve-democracy/
https://www.stabroeknews.com/2020/03/24/news/guyana/yesu-persaud-urges-president-granger-to-take-steps-to-preserve-democracy/
https://www.stabroeknews.com/2020/07/19/news/guyana/jfap-stands-by-call-for-coalition-to-concede/
https://www.stabroeknews.com/2020/07/19/news/guyana/jfap-stands-by-call-for-coalition-to-concede/
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notwithstanding, the high intensity conflict which was expected, as mentioned 

above, was averted by the use of the judicial system as the main institutional 

mechanism to settle disputes (Barrow-Giles and Yearwood 2020). 

 

The conflict that arose post-election and which was brewing since the no-

confidence motion in December 2018 has two dimensions: a political dimension 

and an ethnic dimension. The current study focuses on the ethnic dimension by 

highlighting the social and structural forces which provided the support systems 

for the two factions in the conflict. It is my opinion that without this 

social/structural support system, the behavior of the political factions would have 

been different even with looming oil wealth. The support system serves as a 

necessary condition for social conflict. It is essential, therefore, to subject this 

support system to sociological analysis.  

 

The purpose of this article is to offer a sociological explanation of the election 

crisis and the tendency for the society to swing from low to high intensity conflict 

every electoral cycle. I put forward two main postulates. The first is that the social 

‘substructure’ of the society predisposes the society to conflicts along ethnic lines. 

By social substructure, I mean the specific way various modes of division are 

stacked upon each other more or less coincidingly.11 This postulate goes a little 

further than general claims about ethnic diversity and conflicts. The claim being 

made here is that it is not ethnic diversity itself which predisposes societies to 

ethnic conflicts, but the degree to which ethnicity coincides with other modes of 

division in society. The novelty of this postulate is that it goes beyond the 

assumption that the very existence of different groups in the society predisposes 

the society to conflict. The problematic factor is the way the groups are arranged 

with respect to other critical social divisions. Stressing this point in the context of 

Guyana is important to policy conceptualisation. The policy implication of this 

postulate shifts the focus from elite-based solutions to mass-oriented solutions as 

will be expounded on in the final section of the paper. Secondly, I argue that the 

institutional domains (namely economy and polity) are incongruous with solidarity 

building outcomes. They therefore exacerbate rather than ameliorate conflicts. 

Lastly, I argue that based on the two postulates above, the most sustainable 

approach to mitigating ethnic conflicts lies in social structural transformation. 

                                                
across the side and front and painted in party colours. The protest also saw the death of a 

protestor who was killed by the police after allegedly confronting the police. See news 

report at the following web address: https://www.inewsguyana.com/protestor-shot-dead-

by-police-in-cotton-tree/ . 
11 The term ‘social substructure’ is used instead of ‘social structure’ to underscore the 

point that what is being referred to is not necessarily the distribution of various 

demographic groups in society but how that distribution coincides with other socio-

economic and political divisions. 

https://www.inewsguyana.com/protestor-shot-dead-by-police-in-cotton-tree/
https://www.inewsguyana.com/protestor-shot-dead-by-police-in-cotton-tree/
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The rest of this article is organised in the following way. A brief review of the 

ethnic conflict literature is provided in the following section. This is followed by 

a descriptive analysis of the social structure of the Guyanese society using data 

culled from the most recent 2012 National Census. The extent to which ethnicity 

coincides, stacks upon or is overdetermined by other modes of differentiation in 

the society is demonstrated by a brief vignette. In the section following, the point 

is made that the two main institutional domains, namely the economy and polity 

exacerbate rather than ameliorate the conflict generated by the structural rift 

highlighted in the section before. The paper then concludes with a discussion on 

how the country could transition from being characterised by a conflict generating 

social system to a solidarity building system. 

 

Literature Review 

 

The literature on ethnic conflict and its causes is a very rich one. The richness of 

the literature is justified by the fact that many modern societies are ethnically plural 

and experience some measure of ethnic conflict ranging from low-intensity, non-

violent conflicts to high-intensity, very violent conflicts. In attempting to arrive at 

an understanding of the essential causes of ethnic conflicts, scholars have come up 

with various hypotheses and theories. The most popular of these will be engaged 

with in this section of the paper. 

 

Writings on ethnic conflict in Guyana take various forms in terms of the factors 

used to explain conflict. There are about four main factors identified as critical in 

explaining ethnic conflicts in plural societies. These are resource competition, 

social segmentation, outside intervention and political institutions. 

 

The resource competition hypothesis is among the dominant hypotheses used to 

explain ethnic conflicts. The argument provided is that when a country is beset by 

scarcity of resources, groups in the society tend to mobilise along ethnic lines with 

the intent of securing their economic fortunes. Ethnic identity is instrumentally 

invoked in pursuit of collective action because of the competitive advantages 

attached to this collective action solution. The literature argues that though groups 

compete as ethnic groups, ‘the state and political machinery are used as the primary 

media through which spoils are gathered and distributed by ethnic elites who are 

primarily supported by their own ethnic constituency.’12 The economic 

competition perspective seems to be dominant in Guyana, which suggests that 

better economic circumstances will inevitably breed better ethnic relations 

(Khemraj 2019, 2015; Wilson 2014).  

 

                                                
12 Excerpt is taken from Edwards (Forthcoming) as referenced in the reference section. 
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Quite related to the resource competition hypothesis, is the external intervention 

hypothesis. While the former focuses on the internal dynamics of the various ethnic 

groups competing for economic resources through the capture of the state, the latter 

focuses on the role international capitalist organisations play in influencing the 

nature of these conflicts (Mars 2001; Carment 1993; Hintzen 1985).  Hintzen 

(1985) has argued that international capitalist firms either directly or indirectly 

influence ethnic conflicts in developing countries through preferential relations 

with select groups or with the state captured and controlled by select groups within 

a country, thus enhancing the relative position of that group to other groups and 

increasing the potential for ethnic conflict and communal confrontation. Working 

within the theoretical framework of world systems theory, Mars (2001) explains 

how ethnic conflict is related to and accentuated by poverty and the immiseration 

of the state, whose legitimacy is undermined because of its inability to respond to 

the material and security needs of the population. For Mars, conflict arises out of 

the tension between the demands of global capitalism on one hand and the demands 

of the local state and other important domestic groups on the other hand. Though 

Mars recognises the centrality of class related issues in generating ethnic conflicts, 

he concedes that the ethnic manifestation of such conflict could only be possible 

in societies with pre-existing segmentation. 

 

This pre-existing segmentation is problematised by the social segmentation 

scholarship. As an alternative to the resource hypothesis, these scholars have 

broadened their analysis to ascribe equal weight to non-economic factors as 

explanatory variables (Klašnja and Novta 2016; Furnivall 1984, 304; Smith 1974, 

6). They argue that ethnic affiliation and conflict are driven by claims of a more 

collective nature rather than the individualistic nature implied by the resource 

competition hypothesis. Klašnja and Novta (2016) draw attention to how ethnic 

segregation fuels ethnic conflict. Milne (1988) argues that in socially segmented 

or bicommunal societies some semblance of stability could be maintained through 

the hegemonic rule of one section over the other. The presence and absence of 

conflict need not be a result of the distribution of economic resources. He 

highlights other factors which lead to conflict in ethnically segmented societies. 

Among these are external intervention, geographic concentration of ethnic groups 

and the potential for secessionist calls and activities.  

 

In addition to the postulates above, there is the institutionalist hypothesis which 

emphasises the role the absence of critical institutions plays in engendering ethnic 

conflicts. Institutions develop as a prescriptive system of sanctions. They specify 

acceptable forms of behaviour and provide rewards and punishments as ways of 

reinforcing conformist behaviour. Whether ethnic differences result in ethnic 

conflicts depends on the extent to which a country’s institutions prescribe and 

reward cooperation as opposed to conflicts or whether institutional channels are 
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available for the sublimation of conflicts (Crawford 1998, 17). In line with this 

hypothesis, various political institutional solutions have been posited for countries 

beset by ethnic conflicts. These include, federation, consociational democracy, 

alternative vote, among other such interventions. Scholars reacting to this 

perspective, however, argue that many of the institutional solutions proposed 

further ethnicise the social and political systems while trying to prevent conflicts 

in the short term (Nagel 1986; Enloe 1981). This leads to more conflict in the long 

term. 

 

The situation in Guyana is a complex one that exhibits elements from all the above 

as is with many cases of ethnic conflict (Blagojevic 2009). However, without the 

social substructure characterised by sharp, coinciding borders, the opportunity for 

ethnic conflict would be slim thus rendering the other contributing factors to ethnic 

conflict as ineffective. Therefore, the substructure of social segmentation enjoys 

theoretic priority. This postulate has been put forward by Edwards (2018; 

Forthcoming) whose work both employs and adds to the social segmentation 

hypothesis by postulating that it is not merely the presence of different social 

(ethnic, racial) segments that predisposes ethnically plural societies to ethnic 

conflicts, but how those social segments are organised. It is how they are arranged 

with respect to other social divisions and differentiations in the society. If they are 

stacked, more or less coincidingly, on these other divisions the society becomes 

more prone to conflicts than if they are significant overlaps and intersections. The 

argument being proffered here, therefore, is that the social substructure in Guyana 

is characterised by sharp, coinciding borders and as such the country is more 

predisposed to ethnic conflicts than countries without this coincidence of ethnicity 

and other modes of social differentiation. Any of the aforementioned factors, 

namely external intervention, scarcity of resources and/or religion, could aggravate 

ethnic conflicts at any time with the least of efforts. The history of the country is 

replete with examples of the country being pushed to the brink of ethnic conflict 

by the least prodding by politicians, external interest, and religious leaders. The 

next section will focus on giving a descriptive analysis of Guyana’s social structure 

with the intent of substantiating the claim that it predisposes the country to ethnic 

conflicts. 

 

Description of Guyana’s Social Structure  
 

This section will provide a description of Guyana’s social structure using data from 

the 2012 National Census. The census provides data related to the ethnic/racial 

breakdown in the society, the geographic settlement, and the religious distribution 

of the various ethnic groups. The conceptual framework provided by Smith (1974, 

1984), which breaks down plural systems into segmental plurality and hierarchical 

plurality, will be adopted here. Under segmental plurality it will be demonstrated 

that the various ethnic groups are, by and large, inhabitants of distinct communities 
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and subscribe to distinct systems of social action. The description will focus on 

how structural factors such as residential, occupational, religious, and political 

differences coincide with claims of ethnicity. It will go further to highlight how 

channels of social action, such as religion, civil society organisation and political 

parties are by and large coinciding with claims of ethnicity. This stacked system, 

with increasing though not sufficient degrees of overlap notwithstanding, creates 

a social substructure which predisposes the country towards conflicts along ethnic 

lines. The three main ethnic groups in Guyana are divided geographically, while 

two of them – Africans and East Indians – are also divided largely along political, 

occupational and other institutional differences, thus resulting in structural 

plurality (Smith 1991). 

 

Segmental Plurality 

 
                  Table 1: Distribution of the Population by Ethnicity 
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Number 218,483 78,492 1,377 297,493 148,532 1,910 415 253 

Percentage 29.25 10.51 0.18 39.83 19.88 0.26 0.06 0.03 

               Source: The 2012 Population and Housing Census, Guyana 

 

According to the 2012 National Census, there are seven main ethnic/racial groups 

in Guyana along with a catch all category labeled ‘Other’ that captures all other 

numerically insignificant groups (See Table 1). The four numerically significant 

groups are Africans, East Indians, Indigenous Peoples, and Mixed groups. The 

association of the four groups with various geographic locations could be assessed 

on various spatial levels and dimensions. One could either use the administrative 

delineation which is officially used to demarcate the country into ten 

administrative regions, the hinterland/coastland, rural/urban, or the villages 

demarcation or a combination of all. Edwards (2018) subjected all of these to 

various kinds of analyses using the ethno-linguistic fractionalisation index (ELF) 

to arrive at a sense of how ethnically homogenous or heterogenous the various 

levels of geographic separations are. He found that the hinterland areas are 

dominated primarily by the Indigenous Peoples, and the coastland by Afro-

Guyanese and Indo-Guyanese. With respect to the urban/rural divide, he found that 

both Indo-Guyanese and Afro-Guyanese reside in urban and rural areas although 
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there might be a greater presence of Indo-Guyanese in rural areas and Afro-

Guyanese in urban areas. What is important to note, however, is that the East 

Indian population makes up 69% of the urban population in Region Two and 62% 

of Region Three while the African population accounts for 61% of the urban 

population in Region Ten. The urban population of Region Four which is the 

numerically largest region is relatively diverse with Afro-Guyanese accounting for 

a tad over 50% of the population. When assessed at the level of the Administrative 

regions, the results showed that apart from regions 1,8,9 which are hinterland 

regions dominated almost exclusively by Indigenous Peoples, all the other regions 

are diverse. This regional diversity, however, masks the mono-ethnic nature of the 

thousands of villages that are scattered across the country. Of the 2,177 villages 

assessed, approximately two thirds (1,417) were ethnically homogenous, while one 

third were ethnically diverse. This broad association between ethnicity and 

geographic location predisposes the country to ethnic conflict in two ways. In the 

first instance it decreases the opportunity for social contact among the various 

groups, as they hardly share the same primary institutions such as kinship, religion, 

and culture. Secondly, as found by Koromaz (2014) in the case of Istanbul, 

different residential areas differ in their environmental qualities, development 

potential, and access to social goods such as education and employment. Ethnic 

groups living in these areas will therefore be differentially impacted. Negative 

environmental impact on specific ethnic groups could easily be translated into the 

language of political discrimination and be used as fodder for ethnic contestation. 

 

Along with this general association between race/ethnicity and geographic 

settlement specifically at the village level and in some cases at the other levels, 

there is a similar association between race/ethnicity and religion. Africans 

subscribe primarily to some version of Christianity, while East Indians subscribe 

primarily to Hinduism and Islam. Specifically, 87% of Africans subscribe to one 

of the many Christian denominations, while 60% of East Indians subscribe to 

Hinduism and 15% to Islam. This means that approximately 80% of both major 

groups subscribe to religions that they do not hold in common. Moreover, while 

the 80% of African share Christianity with sizable cross sections of the other 

groups, Hinduism and Islam are almost exclusively subscribed to by East Indians. 

It must be emphasised however that because Christianity is multi-denominational, 

sharing the same Christian religion does not necessarily translate into a high 

probability of common congregation. For the 80% of Africans that share 

Christianity with the 22% of  East Indians and the over 80% of Indigenous Peoples, 

most Africans are Pentecostals, while Indigenous Peoples are Roman Catholic and 

East Indians subscribe to a Christian denomination captured by the label ‘Others’. 

So, while the main groups share Christianity as a common religion, they do not 

congregate regularly because they subscribe to different Christian denominations. 
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The breakdown between race/ethnicity and geography and race/ethnicity and 

religion is important for an assessment of race/ethnicity and kinship. It is through 

the institution of kinship that racial borders become most blurred by the forging of 

a physical connection between racial groups through intermarriages and sexual 

relations (Smits 2010; Monden and Smits 2005). But the probability of this 

happening depends in no insignificant way on the opportunity for meeting and 

mixing provided by the other two structural variables highlighted above, namely 

geographic location and religious denominations. While, as demonstrated above, 

there is a significant association between race/ethnicity and geography on one hand 

and race/ethnicity and religion on the other hand, which lessens the probability of 

the racial/ethnic groups interacting with each other outside the marketplace, there 

are still sizable overlaps that provide opportunities, though limited, for intermixing 

sexually and maritally. 

 

The census data shows a sizable and growing mixed population in Guyana. There 

has been a 3% point increase in the Mixed race/ethnicity group from the 2002 

Census to the most recent 2012 Census. This increase could be as a result of two 

factors. The first is the direct sexual relationships between various ethnic groups. 

The second is most likely a result of more persons beginning to identify themselves 

as mixed as opposed to one of the other racial/ethnic groups. An analysis of the 

Mixed group has revealed that areas with larger percentages of Africans and 

Indigenous Peoples, irrespective of the makeup of the smaller population in those 

areas, are more likely to have larger percentages of mixed population as opposed 

to areas with larger percentages of East Indians. Inter-ethnic kinship relations seem 

to be more likely in these areas. This could be as a result of two factors. The first 

relates to the urbanity of the areas dominated by Africans particularly but to a lesser 

extent, Indigenous People. The second factor could be the opportunity of 

interaction that having common religion affords. 

 

This brief descriptive analysis is sufficient to demonstrate the extent to which the 

main racial/ethnic groups are not only ethnically divided, but that their ethnic 

differences are reinforced by structural differences such as geographic location, 

religion, and kinship. Due to the stacking of these various modes of differentiation, 

the opportunities for shared experiences, interest, and welfare are lower than if 

these differences intersected. The groups are therefore likely to interpret and react 

to negative environmental, economic, social, and political experiences through 

racial/ethnic lens. If the government of the day reflects a different ethnic makeup 

from the affected group, this could easily erupt into ethnopolitical conflicts. 
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Incongruity of the Institutional Domain  
 

The analysis above demonstrates the extent to which the society is ethnically 

diverse. The present day structural dimension of this diversity results from the 

organisation of the society during the colonial era. Since Independence, little 

changes have been made to the social substructure of the society to the extent that 

after 50 years of independence, the society’s substructure resembles its pre-

independence pattern. 

 

In societies that could be labelled complex pluralities according to the 

characteristics of a complex plurality given by Smith (1991, 7) in which structural 

plurality accords with cultural plurality, leaders, policy-makers, and thinkers are 

faced with various challenges with regards to preventing conflicts and ultimately 

promoting solidarity and cohesion among the disparate groups. The popular 

response is to design and implement institutions which would mitigate the 

tendency towards disintegration. Political scientists proffer such solutions as 

consociational democracy, federalism, among other political institutional changes 

(Easterly 2000). Economists, on the other hand, call for a more equitable 

distribution of wealth and the blurring of the lines between race and class. 

Unfortunately, Guyana remains a complex plurality with political and economic 

institutions that are inimitable to solidarity across race and ethnicity. In fact, the 

main economic and political institutions in Guyana exacerbate rather than 

ameliorate conflicts. The rest of this article seeks to demonstrate this claim. 

 

Comprador Capitalism in a Plural Society  
 

This section of the paper puts forth two descriptive facts. The first is that the 

economy is based on resource extraction, primary commodity production and 

peripheral service provision. The second is that similar to the social structure, the 

economic structure is also ethnicised, that is to say, ethnic groups are associated 

with various occupations and economic activities to the extent that government 

policy which targets a particular sector has direct benefit for a particular ethnic 

group. These descriptive facts are used as the basis to put forward my main 

postulate. That is, the institutional domain of the economy exacerbates rather than 

ameliorate ethnic conflicts. The structure of the economy itself contributes to 

social volatility in two critical ways. First, the concentration of economic activities 

in the services sector privileges extractive, appropriative economic behaviour as 

opposed to productive behavior. Second, the lack of economic differentiation 

means that the basis upon which social differentiation is most achievable is 

lacking. This means that groups are concentrated in a small set of economic sectors 

rather than dispersed (both vertically and horizontally) across a large set of sectors. 

Concentration in a small set of sectors translates into identity of economic interests,  
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stakes, and welfare. When these sectors are, by and large, ethnicised, that is to say, 

associated with identifiable ethnic groups, the social situation becomes more 

volatile. 

 

Most studies of the relationship between ethnicity and economy focus on the 

adverse effect ethnic fractionalisation has on economic growth and level of income 

(Karnane and Quinn 2017; Gören 2014; Papyrakis and Mo 2014; Rodrik 1999; 

Easterly and Levine 1997; Knack and Keefer 1997). A subset of this literature 

establishes a link between the level of ethnic diversity in a society and the nature 

of economic behavior in the society. More diverse societies lead to higher 

probability of appropriative and extractive economic behavior, while less diversity 

leads to higher likelihood of productive economic activities (Easterly 2000; 

Osborne 2000). There is a paucity of literature on the opposite effect, that is, how 

the structure of the economy affects ethnic conflict. With respect to Guyana, 

however, DaCosta (2007) demonstrates how the structure of the economy affects 

the development of institutions and ethnic conflicts. Similarly, Khemraj (2015) 

illustrates that the social structure of the economy, that is, how economic agents 

are spread across a large geographic coastline, negatively affects economic growth 

and by extension fuels the competition for the scarce resources in the country. 

Khemraj’s study is important as it shows the inverse of the normal relationship 

posited between society and economy by the earlier theorists cited above. His 

contribution is important as it demonstrates the extent to which a country could be 

caught in an underdevelopment trap by the interaction of economy and society. 

While DaCosta (2007) and Khemraj (2015) highlight how the social and 

geographic structuring of the economy affects growth and how the lack of growth 

affects ethnic relations, other scholars are teasing out the extent to which the very 

structure of an economy, irrespective of the level of economic growth could affect 

human development and social conflicts. 

 

The resources competition scholarship, as highlighted above, emphasises the 

importance of economic growth not only to development but also to social 

stability. If social conflicts are essentially about the scarcity of resources, then 

economic growth makes resources available to distribute and stave off social 

conflicts. Although alternative theories of ethnic conflicts shift focus from purely 

economic factors, there is no doubt that economic factors play key though not 

exclusive or ultimate parts in influencing ethnic conflicts. Economically struggling 

societies hardly have the resources to fund the kinds of high-priced institutions 

recommended for resolving conflicts. Moreover, if wealth is not created then there 

is hardly anything available to appease ethnic entrepreneurs who capitalise on the 

misfortunes of its own group for social and economic rewards. Economic growth 

is therefore important. Growth without structural differentiation in the economy 

along the lines argued by Constantine and Khemraj (2019), Constantine (2017), 
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Rodrik (2016), and Hartmann (2014) is not sufficient to help resolve conflicts. 

Because growth without economic structural transformation could lead to a 

concentration of activities in the appropriative/extractive sectors thus engendering 

more rather than less ethnic conflicts, since, as argued by Osbourne (2000), high 

productivity in the appropriative sector induces more of it hence the concentration 

of wealth among the dominant players in that sector. 

 

Quite in relation to this postulate, there is an emerging literature in development 

economics which emphasises the importance of economic complexity to economic 

and human development. The literature argues that in addition to horizontal 

diversification, development also calls for vertical sophistication, backward and 

forward linkages in the productive sector (Constantine 2017; Hartmann et al. 2017; 

Hartmann 2014; Rodrik 2016). Hartmann (2014) goes further by positing the 

positive benefits that economic complexity can have for networking among 

various groups. Highly complex economies are more likely to effectuate the 

interaction of various social groups with each other. On the other hand, less 

complex economies will result in identifiable groups being concentrated in 

particular sectors creating the conditions for favoritism and discrimination. 

 

Economic Structure and Social Transformation 

 

The structure of an economy is revealed in the relationship between three main 

industrial sectors, namely agriculture, services and manufacturing. Of the three 

sectors, as argued above, the manufacturing sector has greater potential of 

structurally transforming a society as it is the sector most likely to enable a 

transition from primary commodity production associated with agriculture and 

peripheral service provision associated with the services sector (Rodrik 2016). 

Currently, however, the largest sector in the Guyanese economy is the services 

sector. This sector contributes as much as 70% of GDP, while agriculture and 

industry accounts for approximately 15% each. Services could be broken down 

into public and private sector-services. In the private sector, services are by and 

large characterised by the wholesale and retail of imported goods from advanced 

capitalist societies. This is followed by the transportation and storage, construction 

and financial subsectors (Inter-American Development Bank 2014). The 

differential strength of these sectors determines whether groups act ‘productively’ 

with each other or ‘appropriatively’ against each other (Osbourne 2000). A 

comparatively larger manufacturing sector creates the environment for inter-group 

productive relations and activity, while a comparatively larger services sector 

creates the environment for rent-seeking and appropriative activities. Moreover, 

the manufacturing sector calls for a wider range of skills and education along a 

vertical continuum unlike the services sector. Of the services subsectors 

highlighted, only the financial services subsector requires a high degree of 

knowledge and skills. The other sectors are low skills sectors that have a larger 
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percentage of their workforce only completing primary and secondary education.13 

This has implications for the degree to which groups are susceptible to political 

mobilisation and manipulation. 

 

While the structure of the economy predisposes the society to ethnic conflicts, this 

is compounded by the distribution of the ethnic groups throughout certain 

economic sectors. Although it is generally claimed that Afro-Guyanese dominate 

the public sector, the data from the most recent census complicates this claim. The 

data shows that Afro-Guyanese are a little over-represented in the sector, while 

Indigenous peoples are under-represented, and the Indo-Guyanese are consistent 

with their percentage in the larger society. A similar trend is seen with regards to 

employment in the private sector. On the other hand, when it comes to business 

ownership Afro-Guyanese and Indigenous Peoples are generally under-

represented while Indo-Guyanese and Portuguese are over-represented 

(Constantine 2017). The distribution of Indigenous peoples is roughly in keeping 

with their percentage in the larger society (Edwards 2018). 

 

It is the over-representation of Afro-Guyanese in the public sector employment 

and the corresponding over-representation of Indo-Guyanese and Portuguese in 

ownership in the private sector that results in these respective sectors being 

associated in the popular mind with these different groups. When looked at in 

terms of industry rather than sectors, a closer association between race/ethnicity 

and sector/occupation reveals itself. Agriculture is by and large the economic 

domain of Indo-Guyanese. The same goes for wholesale and retail trade. Afro-

Guyanese on the other hand are usually associated with public administration and 

defense. 

 

This association has influence on government policies at the national level. A 

recent example is provided by the change of regime in 2015. The PPP/C 

government had a lackluster approach to the public sector. Wages were largely 

stagnant, and the minimum wage was $39,570 GYD (equivalent of approximately 

$200 USD). When the APNU+AFC government rose to power in 2015, the 

approach to the public sector had changed dramatically. Public sector wages had 

increased an overall 70% during the five years period, the minimum wage was 

changed from $39,570 in 2015 to $70,000 GYD ($350 USD) in 2019 (McAdam 

2019), and a public sector institute was established for the professional training of 

future public servants. The behaviour of the two regimes were different when it 

came to the private sector. Under the pre-2015 PPP/C government, it is argued that 

government was complicit in transferring wealth to what was called a newly 

                                                
13 See the frequently published Guyana Labour Force Survey for reports about the level 

of education of the Guyanese labour force. 
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emerging private sector (NEPS) (Khemraj 2011), through a lackluster attitude 

towards taxation14 (Bulkan and Palmer 2016), and import duties. With the change 

of government in 2015, the relationship between the government and the private 

sector became very strained. There was a vast reduction in the implementation of 

the Public Sector Investment Programme (PSIP), which focused on public 

infrastructure and the awarding of contracts to established private firms mostly 

owned and operated by Indo-Guyanese.15 What this vignette suggests is that 

whenever ethnicity is associated with economic sectors and occupations, ruling 

elites representing one ethnic section attempt to mask ethnic patronage under broad 

sectoral policies as in the case of the newly elected president signaling his intent 

to shift economic policy towards strengthening the private sector while de-

emphasising the public sector (Newsroom 2020). The concurrent restricting of 

opportunities for the other ethnic groups in sectors associated with those groups 

creates incentives for the political representatives of those groups to mobilise their 

support base through public discourse, street protest, and other types of 

contestations. 

 

Political System 

  

The political system is another area of ethnic contestation. It is both an outcome of 

and a contributor to the nature and intensity of ethnic conflicts in Guyana. There 

are various features of the political system which exacerbate rather than ameliorate 

conflicts in Guyana (Premdas 1972, 1973). Three features that are important to this 

analysis are the winner-take-all characteristic of the system, the executive 

presidency and the list system. Each of these will be discussed in this section.  

 

Winner-take-all 

 

There is almost a consensus among scholars and researchers that ethnic conflict in 

ethnically plural societies could be best ameliorated with some form of devolution 

of power away from the center or power sharing at the center. Whether the form 

of shared governance takes the form of federalism where each region, province, 

canton, or state enjoy some level of autonomy, Madisonian democracy in which 

power is decentralised through a separation of power mechanism/executive power 

sharing or consociational democracy where executive power is shared with 

representatives of minority groups, depends on the particularity of the country or  

                                                
14 See: https://guyanatimesgy.com/ppp-c-does-not-believe-in-excessive-taxation-jagdeo/ ; 

https://www.stabroeknews.com/2018/11/08/news/guyana/ppp-c-elected-councils-will-

not-support-rates-and-taxes-hike-jagdeo/. 
15 The implementation rate of the PSIP fell from 80% to 20% under the Granger-led 

regime. See: https://demerarawaves.com/2017/05/11/public-sector-investment-

implementation-down-to-20-percent-rescue-plan-on-the-cards/. 

https://guyanatimesgy.com/ppp-c-does-not-believe-in-excessive-taxation-jagdeo/
https://www.stabroeknews.com/2018/11/08/news/guyana/ppp-c-elected-councils-will-not-support-rates-and-taxes-hike-jagdeo/
https://www.stabroeknews.com/2018/11/08/news/guyana/ppp-c-elected-councils-will-not-support-rates-and-taxes-hike-jagdeo/
https://demerarawaves.com/2017/05/11/public-sector-investment-implementation-down-to-20-percent-rescue-plan-on-the-cards/
https://demerarawaves.com/2017/05/11/public-sector-investment-implementation-down-to-20-percent-rescue-plan-on-the-cards/
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society in question. What is generally accepted, however, is that centralised 

systems of governance where one party dominates power, spells disaster for 

societies with ethnic conflict. 

 

Despite this consensus, Guyana’s governance system is what is generally described 

as a winner-take-all system. Many scholars and social commentators pinpoint this 

political reality as being a main contributor to ethnic conflicts (Trotz and Bulkan 

2020; Hinds 2008; Premdas 1997). Whenever a party wins the presidency either 

by a plurality or majority of the popular votes that party forms the new government. 

The President of the winning party has the authority to form a cabinet and appoint 

ministers to the various ministries, albeit from a list voted on by the electorate. 

S/he has the power to appoint permanent secretaries to the various ministries and 

commissioners to the various commissions. Jobs in the upper echelon of the public 

sector fall directly under the control of the executive. Moreover, the awarding of 

contracts at all levels are either directly or indirectly under the control of the 

executive. By indirectly, we mean that even when systems are in place to 

decentralise power, the executive always finds ways to subvert those systems with 

impunity. The executive therefore exercises tremendous control over the 

mechanisms through which resources are distributed to the population. It also 

controls indirectly the said institutions which are expected to check its power and 

safeguard the rights of the citizenry (Bulkan 2014). This provides a readily 

available, formal patronage network which is supplemented with less obvious and 

less official networks of patronage. The subservience of other institutions, agencies 

and individuals which result from this patronage system provides an ideal 

opportunity for ethnic clientelism and consequently ethnic tensions and conflicts 

(Osborne 2000). Winner-take-all creates both political and economic losers. 

Because of the convergence of interest among political elites and losers in the 

larger society, mainly ethnic elites and masses in this case, political elites are 

incentivised to engage in the kinds of political rhetoric which paints the 

government as discriminating in order to mobilise its own support base. Mobilised 

by such rhetoric, the ethnic groups who are locked out from the rewards distributed 

through this system, resort to both formal and informal means to contest the 

skewed distribution of social goods. Evidence of this is provided when there is a 

change of regime, and the ‘ethnic cleansing’ in the public service, accusations and 

counter-accusations are expressed in the public sphere (Hinds 2015; Brown 1999; 

Griffith 1997). 

 

Executive Presidency and List System 

 

Related to the winner-take-all characteristic of the system that gives tremendous 

power to the winning party is an executive presidency which is given tremendous 

power by the constitution of Guyana. This leads to a centralisation of power in the 
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hands of one person who enjoys a fair amount of immunity. By itself, 

“presidentialism implies a single powerful office that tends to generate a strong 

likelihood of winner-take-all competition between rival ethnies” (Grofman and 

Stockwell 2001, 13). When this is combined with a system whereby persons 

chosen as part of the government (both the executive and legislature) are selected 

by a list system, it becomes clear why an elected government tends to behave 

oligarchic (Khemraj and Hinova 2011) and dictatorial (Kissoon 2010), thus further 

inflaming tensions in the society.  

 

Guyana has a hybrid presidential system and a parliamentary system of governance 

if one uses the classification provided by Cheibub (2007). As part of the 

presidential system, the President is elected directly by the electorate by means of 

a plurality of the popular vote. The President contests the elections as head of his 

party’s list of candidates. The electorate votes for the President and the list en 

masse as opposed to individuals on the list. It is from this list that members are 

selected to sit in the National Assembly. The elections are therefore simultaneously 

for the President and for Members of Parliament. At the conclusion of the election, 

the leader of the list has the power and privilege to decide who, from the list, will 

represent the party in the Cabinet, in case of a win, and/or in the House. The elected 

President enjoys a fair amount of power and immunity once elected. 

 

As executive president, the president acts as the head of government and state as 

well as commander-in-chief of the army. As head of government, s/he delegates 

her/his powers to ministers drawn from the list voted on by the electorate. These 

ministers serve as cabinet members and are answerable directly to the president. 

The 1980 constitution bestowed tremendous power to the executive president 

(Quinn 2017). Subsequent efforts to reform the constitution has marginally 

affected those powers (Bulkan 2004). 

 

Notwithstanding the extent of executive power, the constitution reposes significant 

power also in the legislature. The legislature has the power to remove the 

government if it finds that the government is acting ultra vires. This is more likely, 

however, in cases in which the government does not enjoy a significant majority 

in the legislature. In cases where the government is a minority, the fact that a 

parliament could end the constitutional term of a president and government elected 

by popular votes only introduces more instability to an already volatile system. 

The checks therefore are as much conflict generating as the problem they intend to 

constrain. Ghany (2020) draws attention to this area of instability in Guyana’s 

political system. This area of instability has been responsible for a year-long 

political and constitutional crisis in Guyana starting from December 2018 with the 

no-confidence motion. This instability could definitely play itself out ethnically as 

was demonstrated in the post no-confidence motion period and as I will 

demonstrate in the hypothetical situation below. Moreover, the fact that no-
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confidence motions were used in the last two parliaments suggests that it will be a 

normal feature since the parliamentary gap between the government and 

opposition has closed significantly owing to demographic changes and migration. 

This could either contribute to political impasse or to political compromises in the 

future. Imagine, that in the next election the support of the Liberty and Justice Party 

(LJP) increases based on the Indigenous Peoples’ votes giving the party two seats 

in the National Assembly. The other 63 seats are shared between APNU and PPP 

with a combination which gives one of the parties 32 seats and the other 31. This 

would mean that the Presidency goes to the party with the 32 seats which does not 

enjoy a parliamentary majority. For the slightest of reasons, the other two groups 

(either the LJP and APNU+AFC or the LJP and the PPP depending on who wins 

the plurality) could call a no-confidence motion and remove the government. This 

could spill over into the society with claims of ethnic groups ‘banking up’ on each 

other. This has been the story of Guyana quite saliently since 2018 and there is no 

doubt it will continue under any future minority governments. Horowitz (1990) 

drew attention to the likelihood of this parliamentary power causing political crises 

even in parliamentary systems in which the government serves at the behest of 

parliament, let alone in presidential systems in which the government serves at the 

behest of the popular mandate. 

 

Based on studies which highlight this combination, that is presidential systems and 

list systems, as being more prone to corruption (Kunicova and Rose-Ackerman 

2005) and ethnic violence (Theuerkauf 2012), many social and political 

commentators are calling for Guyana to revert to the constituency-based system. 

This is in spite of the fact that political scientists in Trinidad, a plural society with 

a different governance system, were highlighting the failures of the Constituency 

system in that country. The system produced the same results, that is, consolidation 

of support behind a party, characteristic of the list system. So, while the 

combination of executive presidency and a list system produces oligarchic and 

dictatorial tendencies, it is not clear that the solution lies in the institutional 

changes to a constituency-based system as in Trinidad and Tobago. 

 

PR System  

 

Another area of instability is the Proportional Representation voting system. This 

system has been recommended by Horowitz (1991, 1985) for plural societies. The 

logic behind Horowitz’s recommendation is that if seats are distributed 

proportionate to votes garnered in an election, there is a high likelihood of ethnic 

or other groups galvanising political support around the parties which represent 

their particular interest in the public sphere. This could lead to a proliferation of 

parties being represented in the legislature occasioning coalitions between and 

among various groups. This is exactly what obtains in systems with PR according 
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to recent research (Edwards 2019). This still provides an incentive for mobilisation 

to be carried out along ethnic lines in societies characterised by ethnic differences. 

This keeps ethnopolitics alive although it provides for cross-ethnic coalitions as 

with the case of APNU+AFC in 2015. It is important to note that where the PR 

system exists parties are initially formed along the lines of the most salient group 

boundaries in the society. After some time, aspiring elites seek out other 

opportunities for political participation and form parties along the lines of less 

salient group boundaries such as economic interest, industries, ideologies, religion 

and profession, to name a few. 

 

Guyana transitioned from a constituency system to a PR system in 1964 after it 

was seen by the opposition that seats in the legislature are disproportionate to the 

percentage of the popular votes gained in the election (Edwards 2014). This 

transition led to a more accurate distribution of seats in the legislature, but it also 

led to the consolidation of ethnic voting (Singh 1994). Situated geographically in 

South America, Guyana’s electoral system is similar to other countries in South 

America. Most countries in South America have electoral systems that incorporate 

some variant of presidentialism and proportional representation (Edwards 2018; 

Centellas 2009). As a result, and in line with the analysis by Horowitz (1985), the 

legislatures in these countries comprise more than two parties with no party having 

an absolute majority. However, the outcome of that system is different in Guyana. 

Specifically, the dominance of two main parties in the legislature resembles what 

transpires in the Commonwealth Caribbean which is characterised by the 

Parliamentary systems. The legislature in most Commonwealth Caribbean 

countries is dominated by two parties with one party enjoying an absolute majority. 

There has been no academic inquiry into this anomaly. In the case of Guyana, 

Edwards (2018), however, posited that this anomaly results from the absence of 

any provision for a post-election coalition. The political system, as is, therefore, 

encourages the consolidation of votes so as to win an outright majority. 

 

The descriptive analysis above shows that both at the level of social structure and 

social institutions, Guyana is predisposed to ethnic conflicts or other conflicts 

playing themselves out ethnically. In such a situation the least tension in the society 

could spiral out of control with identifiable groups targeting each other. While this 

is quite acknowledged by social scientists over the decades since independence, 

the focus of these social scientists has been on providing policy solutions which 

favour the political elites. The dominant solution proffered is executive power 

sharing. Apart from or along with this, there have been calls for constitutional 

reforms to limit executive power, change the voting system and to activate various 

rights commissions. Most solutions target the institutional structure. There has 

been no solution which targets the social or relational structure. The focus therefore 

seems to be on solidarity imposed from above by either satisfying the thirst for 

power by the political elite in the losing party (executive power sharing) or on the 
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proliferation of constitutional and institutional reforms which have repeatedly 

proven ineffectual. There seems to be no focus on how organic solidarity could 

naturally emerge from below based on the frequent interactions and convergence 

of interest of the various ethnic groups. In line with Siavelis (2016), I argue that 

while institutional solutions are necessary they are not sufficient to curtail ethnic 

tensions and conflicts. 

 

Transitioning from a Conflict-Generating to Solidarity-Building Social 

System 

 

Having established that Guyana’s social substructure sets the condition for ethnic 

tension and conflict and that the institutional structure is more conflict generating 

than solidarity building, it is easy to see why elections are almost always attended 

by political protests and the unwillingness of the losing side to concede defeat. 

Losing an election in Guyana is not simply losing the mandate to govern the 

country; it is also losing streams of income and the opportunity to economically 

empower and politically protect ethnic communities from intentional and 

unintentional discriminatory practices of the group in power. As such, the need to 

retain power by ethnic elites finds support among the ethnic masses who interpret 

their livelihood as being intrinsically wrapped up with the political fortunes of its 

own political elites. The high-stakes nature of the 2020 elections merely enhanced 

the social dynamic described above. The policy question that besets us then is: 

being cognisant of this predisposition to ethnic tensions and conflicts, how do we 

transition from a conflict-generating to a solidarity-building system? The general 

approach to this question is to call for more solidarity-building or rights-

reinforcing institutions such as executive power sharing (Lijphart 2004), rights 

commissions, and constitutional reforms. These solutions reminds one of what 

Acemoglu and Robinson (2019, xvi) refer to as “Doppelganger solutions and 

checks and balances [that] don’t solve the Gilgamesh problem because without 

society’s vigilance, constitutions and guarantees are not worth much more than the 

parchment they are written on.” Society’s vigilance could only come about as a 

result of a fair amount of cohesion among its disparate parts. This in part depends 

on the extent to which these various parts share similar or intersecting interests, 

welfare, primary institutions, cultures, and networks. Real, sustainable change 

should, therefore, affect the social substructure or the relational structure, and 

solidarity building institutions will emerge naturally from organic solidarity 

among peoples (Edwards forthcoming). They also fail to consider the ‘paradox of 

representation’ thesis proposed by Mainwaring (2006) and Lublin (1997). Both 

authors show that changes in the social substructure, that is to say, how specific 

groups are dispersed throughout rather than concentrated within other social 

divisions tend to produce more sustainable political solutions. I, therefore, argue 

for a bottom up (organic) approach to social solidarity that complements the top 
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down (mechanical) approach emphasised by the political institutions’ literature. 

There is much evidence of the effectiveness of this bottom up approach. In Guyana, 

demographic changes that brought about population shifts and blends and which 

came about independent of political or other interventions have had the most 

significant impact on the political system than all the institutional interventions 

since independence in 1966. For instance, the weakening of the People’s 

Progressive Party in 2011, a party which held power from 1992 to 2015 with a 

significant majority, has been occasioned by demographic changes which resulted 

in a higher decline of its traditional support base with respect to the support base 

of its main competitor and a larger Mixed and Indigenous population. It is this 

population change that was critical for a minority government in 2011 and regime 

change in 2015 and 2020. The Mixed group, especially those that reside in the 

urban areas are more likely to switch electoral support than the other groups. The 

larger the mixed group grows, the less any one ethnic group commands an electoral 

majority. Taking a cue from this, intervention should aim, therefore, at creating 

opportunities for intersecting of interests in the economy and in communities by a 

dispersion of the various groups throughout various occupational categories and 

economic classes and various communities. The latter is already being done by 

means of housing policy that distributes house lots on a lottery basis. Because of 

the random nature of the distribution, the new communities are more6 likely to 

become multi-ethnic as opposed to the mono-ethnic communities of the past. The 

positive outcome of the lottery system is however blunted by the stratification of 

the house lots into low, medium and high income lots. In a society already affected 

by horizontal inequality, a situation could arise in which the higher the strata, the 

more mono-ethnic the new communities become. If this aspect of the housing 

distribution initiative is corrected, then this intervention could carry the society a 

long way towards the convergence of interest at the level of communities. It also 

removes one of the bases upon which political players could distribute social goods 

in a discriminatory manner. With respect to the intersection of economic interest, 

there needs to be deliberate policies to encourage under-represented groups such 

as Indigenous Peoples and Afro-Guyanese to achieve ownership in the upper strata 

of the private economy, and fair representation of Indo-Guyanese and Indigenous 

Guyanese in all levels of the public sector. The former could be accomplished by 

a combination of strategies. In the first instance, the government has the 

responsibility to ensure that wealth distributed by means of state contracts do not 

overly favour any particular racial/ethnic group thus contributing to ethnic 

inequality. Data regarding public procurement should be collected and assessed at 

intervals to get a sense of how government contracts are contributing to the 

economic empowerment of one group in relation to other groups in the society. 

When that is ascertained, procurement criteria should be established to raise the 

numbers of under-represented groups doing business with the state at all levels. 

These policies aimed at building solidarity at the bottom through the convergence 

of interests and welfare of the masses could work in tandem with policies aimed at 
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equality of representation at the top through power sharing. This combination of 

intervention strategies will bring about more sustainable solutions to the problems 

of ethnic conflict. 

 

Conclusion 

 

The article argues that social substructure and the institutional domain of the 

Guyanese society predispose the society to conflicts along ethnic lines. The main 

ethnic groups in the society are largely separated by structural barriers such as 

geography, religion, occupation and kinship. These structural barriers reduce 

opportunities for interaction and the convergence of identity and interest while they 

provide the basis for political mobilisation along ethnic lines. Along with these, 

the economic and political institutions incentivise the promotion of conflict rather 

than social solidarity among the masses. It is against this background that the 2020 

National and Regional Elections should be viewed. As such, the five-month long 

impasse that attended the 2020 elections in Guyana should not be seen as a 

pathological occurrence. It should be assessed within the particular structural and 

institutional context in which it occurred. This suggests that if the players are 

changed and the context remains the behavioural outcome is highly likely to be the 

same. It also suggests that even without oil production, other social, economic or 

political incidents could have triggered the same behaviour among political elites 

and their ethnic support base. It might be important to note here that the 2015 

elections were also attended by claims of rigging and the labelling of the 

government as illegitimate. Similar claims attended most elections since 1964. The 

promise of oil wealth therefore, merely enhanced the social dynamics which 

already existed in the society. The fact that Guyana’s social system is conflict-

generating has long been established by scholarship on Guyana. The scholarship, 

however, focuses on the institutional, as opposed to the structural side of the 

conflict generating system. Logically, therefore, it privileges an institutional 

solution that shares political power among ethnic elites or that offers checks and 

balances to the use of power. This article draws attention to the structural side of 

the system while still recognising the role played by institutional incentives. Quite 

logically, therefore, it puts forward a solution that shifts some attention away from 

the pursuit of solidarity among ethnopolitical elites to building solidarity among 

the masses. It argues that while it might be necessary to bring about some measure 

of elite accommodation at the level of government, a more sustainable approach to 

solidarity lies in building solidarity among the masses by removing the structural 

barriers which militate against the convergence of interests and welfare at the level 

of the people in all aspects of social, political and economic life. 
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Abstract 

 
The Guyana Elections Commission (GECOM) is a remarkably young 

institution in a nation which has held reasonably democratic elections 

prior to independence but with increasing difficulties over the years. 

Given evidence of manifest electoral manipulations, and with the 

assistance of the regional community and international assistance, the 

modern Election Management Body, that is, the GECOM was 

established as the only regulatory body responsible for the conduct of 

elections. While the GECOM has confronted an agglomeration of issues 

since its establishment, the March 2, 2020 general and regional elections 

in Guyana cast grave doubt on the efficacy of the GECOM, which is 

legally and politically an extremely powerful body, provided with 

constitutional a plethora of other powers. The weaknesses displayed by 

the GECOM during the entire election period (extending to the recount 

period until a final victor was proclaimed on August 2, 2020) suggest 

that despite the apparent powers of the Commission, it has been rendered 

ineffectual. This article starts by briefly discussing the factors leading to 

the establishment of GECOM as a non-partisan election Commission. 

Next, this article examines the power of GECOM by providing an 

overview of GECOM’s constitutional status as well as related election 

law, followed by a brief discussion of GECOM's inadequacy given its 

power at law. The article then assesses the controversy of the 2020 

general and regional elections and the machinations of the various 

political forces with GECOM’s complicity or inability to manage the 

outcome of the process in what can only be viewed as political 

powerlessness. The article concludes by emphasising the importance of 

having clear procedures for dealing with disputes over electors to ensure 

the legitimacy of the outcome, and reducing the level of political 

partisanship at the level of the organisation which may instill confidence 

in the electoral process. 

 
Key Words: elections commission, GECOM, Guyana, constitution, 

elections 
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Origins of a Modern Election Body: The GECOM 

 

Electoral governance institutions in Guyana did not emerge in a vacuum. As 

Goffman et al. (1999, 13) succinctly argue, the “origins and unfolding trajectories 

flow out of power struggles and normative choices that are grounded in historical 

configurations of institutional, cultural, and socioeconomic factors.” The history 

of ethnic competition, electoral malfeasance and mounting resistance to one party 

control and the need to remove electoral bodies from the control and overt 

influence of the political executive, aided by international and regional 

intervention/assistance, were critical factors forging the development of the 

electoral body.  

 

In its present incarnation, the genesis of the Guyana Election Commission 

(GECOM) dates to 1992 and the recommendations of the Carter Center, which had 

been invited by Government of Guyana to monitor the 1992 elections in the context 

of troubling issues confronting the electoral environment such as the ethnic 

division, as highlighted in the Carter Report 2002. Undoubtedly, one of the most 

pressing political issues was the nature of the existing electoral body which was 

widely viewed as partial to the administration of the ruling People’s National 

Congress (PNC). Indeed, the preceding election had been widely viewed as rigged 

to benefit the PNC and led to widespread calls for electoral reform inclusive of the 

establishment of a truly independent election commission (Carter Report 2002).  

 

The Carter Center twice visited Guyana prior to the deployment of its mission for 

the 1992 elections and recommended among other things, the expansion of the 

election commission to six persons with equal representation by the two major 

political parties, headed by a chairman selected by the president from a list 

proposed by the opposition. While this was the context within which the 1992 

election was administered, it was clear to most that further reform was required.  

 

Based on recommendations of the Carter Center, the Guyana Constitution was 

amended in 1995, making provision through Article 161 (2) of the Constitution for 

the establishment of an Elections Commission headed by a Chairman who holds 

or who has held office as a judge of a court having unlimited jurisdiction in civil 

and criminal matters in some part of the Commonwealth or a court having 

jurisdiction in appeals from any such court or who is qualified to be appointed as 

any such judge, or any other fit and proper person, to be appointed by the President 

from a list of six persons, not unacceptable to the President, submitted by the 

Opposition Leader after consultation with the political parties represented in the 

National Assembly, other than the party to which the President belongs.1 Article 

161 (2) of the Constitution also provided that where the Opposition Leader failed 

to submit a list as provided, the President has the authority to appoint a person who 

holds or has held office as a judge of a court having unlimited jurisdiction in civil 
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and criminal matters in some part of the Commonwealth or a court having 

jurisdiction in appeals from any such court or who is qualified to be appointed as 

any such judge. As to the membership of the Elections Commission, Article 161 

of the Constitution further provided for the appointment of six commissioners to 

be equally appointed by the President acting in his own deliberate judgment and 

the President acting on the advice of the Opposition Leader tendered after 

consultation with political parties represented in the National Assembly, other than 

the party to which the President belongs.2 Article 161 (A) of the Constitution also 

provided for the independence of the Elections Commission in relation to its 

staffing, therefore giving the Elections Commission significant independence from 

the executive branch of government. Thus, Article 161 (A) of the Constitution 

vested the power of appointment and disciplinary control over staff of the 

Commission and the National Registration Center, including the Chief Election 

Officer (CEO).  

 

The 1997 elections which were mired in controversy were pivotal to further 

development and foreshadowed the political instability and crisis which followed.3 

In the wake of the crisis, the Caribbean Community (CARICOM), spearheaded by 

Prime Minister Keith Mitchell, was able to reach an agreement with the 

government of Guyana which supported the establishment of a mission comprising 

Sir Henry Forde, Sir Shridath Ramphal and Sir Alister McIntyre to engage with 

the Guyanese people and to undertake an independent assessment of the situation 

in the country. Ultimately in 1998, the 3-person mission was successful in 

brokering the Herdmanston Accord between the two major political parties which 

called for the establishment of an independent audit of the December 1997 

elections with responsibility for undertaking a review of the count and the role 

played by the Electoral Commission; an audit of the systemic aspects of the 

electoral process; and facilitate an arrangement for sustained dialogue between the 

two major political parties. Additionally, the Herdmanston Accord called for the 

establishment of a Constitutional Reform Commission by 2000 and new elections 

within eighteen months of the presentation of the Audit Report.4 

 

Beyond the issue of the credibility of the count, and among the main findings of 

the 7-person CARICOM Audit Commission (1998) headed by Justice Ulric Cross,5 

was the matter of an unsatisfactory quality management of the electoral process as 

a direct result of three issues. Firstly, there was an inadequate role demarcation 

between the functions of the Elections Commission and the National Registration 

Centre (NRC). Secondly, there was the issue of an insufficient integration of the 

Elections Commission’s staff and the staff of the NRC and thirdly, there were 

shortcomings in the management of change in the organisation with respect to the 

senior personnel in the NRC and the introduction of external advisory personnel 

under capacity strengthening projects. 
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The Audit Commission (1998, 50) thus concluded that urgent constitutional reform 

was required to remove these difficulties. Minimally, in the CARICOM Audit 

Commission’s view, “… serious consideration to be given to the composition of a 

five-member permanent as distinct from a sudden-death Electoral Commission 

and strongly supports nonpartisan and independent membership as more 

conducive to the effective conduct of free and fair elections.”7 The Report of the 

CARICOM Audit Commission (1998, 51) also recommended the establishment of 

a functional policy-making Electoral Commission with emphasis on role 

clarification between the Chief Executive and the Secretariat, urgent 

reorganisation of the entire department of the Commission in keeping with modern 

organisational and managerial practices and principles given what the Audit 

Commission saw as the counter-productive nature of the operational separation of 

over registration from the elections. 

 

These issues and others were taken up by the Constitutional Reform Commission 

(CRC) of 1999.  In its deliberations, the CRC addressed several pertinent issues 

related to the structure, functioning and composition of the Elections Commission. 

Whilst the CRC was not marked by unanimity over the question of direction and 

composition of the Election Commission, notably were the recommendations that 

the role of political parties and their nominees in the conduct of elections through 

the Elections Commission be limited to policy-making and monitoring, and should 

exclude active management of the process (including the appointment of elections 

officials). The Report of the Constitution Reform Commission to the National 

Assembly of Guyana (July 17, 1999) also recommended the retention of the 

selection process of the Chairman of the Commission as provided for in the 

Constitution Amendment Act 1995 (No. 15/1995). Consistent with the CARICOM 

Audit Report on the 1997 elections, the Constitution Reform Commission (1999, 

208-210) also recommended the merging of registration of electors and the 

management of elections in the Elections Commission as well as broadening the 

ambit of the EC to include boundary demarcation for the purpose of elections. By 

2000 therefore, GECOM was responsible for all aspects of the management and 

supervision of elections to the national assembly, the presidency and local 

elections.  

 

The enhanced role of the GECOM has much to do with the response to the failings 

of democratic politics in a multi-ethnic state and the response of the ruling 

administration under pressure from the international and regional community. Yet 

at the same time, the structure of the GECOM is a reflection of the mistrust 

endemic in a divided nation and represents a capitulation to fear of ethnic 

domination. In response to the varied recommendations of the Constitution Reform 

Commission on the management of elections in Guyana, the parliament repealed 

Article 161 of the Constitution and re-enacted a revised Article 161 that provided 

for the GECOM which was established in May 2000. The Constitution 
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(Amendment) Act No. 2 of 2000 reaffirmed the 1992 agreement on the mechanism 

for the appointment of the GECOM and the duration of appointment for 

Commissioners. Under the revisions made by the parliament, all of the powers 

which were previously exercised by or on behalf of the Minister responsible for 

the preparation for and administration of elections were vested in the GECOM. As 

already noted above, the parliament maintained the manner of selection of the 

chairperson of the GECOM and therefore there was no departure from the status 

quo in this regard. 

 

While the GECOM is described as an independent elections commission and is 

importantly structurally independent from the government, this has not guaranteed 

its impartiality. Effectively, it is a political body deeply embedded in partisan 

politics given the composition of its membership. It is therefore a model of 

balanced partisan representation in which the two dominant political parties have 

equal representation, resulting in stalemate politics often necessitating the casting 

vote of the Chairperson of the GECOM. Though the objective was to forestall the 

possibility of any single political party and the ruling administration from staffing 

the GECOM in a partisan fashion and undertaking decisions beneficial to one 

political faction, this has failed to bear fruit.  

 

The very nature of the GECOM – the way its members are to be selected, the 

procedures by which it operates, and the loyalty to their selectors (given the 

manner of selection) – are irrevocably connected to the failings of the 2020 

elections. It is clear that the inherent dangers of succumbing to the political elites 

represented by their party nominees are ever present given the manner of 

appointment of commissioners and the selection of the chair of the GECOM. The 

GECOM therefore represents an electoral governance structure of mutual restraint 

with the two major political parties agreeing to share power in the regulatory body 

ensuring that the opposition party undertaking the role of veto players. The next 

section both describes and assesses the constitutional and legal powers of 

GECOM, which will enable us to discuss the immobilism that seemingly 

characterised the electoral body in the final two sections of the paper. 

 

The Constitutional and Legal Standing of GECOM: Powers and Functions 

 

Electoral scholars have long recognised the importance of an independent electoral 

commission as a bulwark against poor democratic governance. Diamond (2020), 

for instance, argued that in order to arrest democratic decline, strong political 

institutions including elections commissions are critical to not only monitor, but to 

constrain, and circumscribe the power of elected executives. Similarly, Diamond 

and Morlino (2004) contended that election commissions are the single most 

important institutional guarantee for the conduct of an election marked by freeness  

and fairness. This, as we have already argued, underscored the emergence of 
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GECOM in order to ensure that there was no dis-symmetry of intent and 

institutional construction.  

 

In order to assess the political strength of the GECOM, it is useful to take a look 

at the Constitution, Representation of Peoples Act (ROPA) and the Elections Law 

(Amendment) Act 2000 (ELAA). A review of these laws would reveal that the 

GECOM is one of the most constitutionally and legally powerful election bodies 

in the world. GECOM enjoys constitutional protection from the political executive 

and in a sense, the legislative branch, with broad powers to enforce rules for the 

efficient conduct of elections in the country and has jurisdiction over elections to 

parliament, the presidency and local election bodies. The constitutional and legal 

powers of GECOM can be globally compared, for instance, to the Independent 

Elections Commission of India (ECI). Amit Abuja and Susan Osterman (2021, 37-

62) argued that the ECI is one of the most powerful electoral regulatory bodies in 

the world. Yet the ECI lacks some of the constitutional and legal powers given to 

GECOM. Most notably, the ECI is structured in a manner which at face value 

cannot achieve the degree of independence of GECOM. This is mainly a result of 

the ECI not having formal independence from the Indian political executive, which 

controls appointments and the finances of the ECI. Moreover, the Chief Election 

Commissioners are appointed by the executive. Much of the power of the ECI is 

therefore derived from what Abuja and Osterman (2021) describe as the 

entrepreneurial drive of several post 1989 Chief Election Commissioners who have 

been able to seize political opportunities occasioned by the decline of the 

hegemonic party system in India in the post 1989 period. This is in contrast to the 

institutional strength of the GECOM whose powers are fixed and not variable 

subject to the personality and determination of its Chief Election Commissioner. 

 

Having considered the broad powers of the GECOM, below, the article briefly 

examines the relevant sections of the Constitution of Guyana and election laws to 

demonstrate the GECOM’s constitutional and legal powers. 

 

The Constitution  

 

Article 161(1) of the Constitution of Guyana establishes GECOM and Article 

161(2) sets out the qualifications and process for the appointment of the Chair of 

GECOM. It reads:  

 

161. (1) There shall be an Elections Commission for Guyana consisting of 

a Chairman, who shall be a full-time Chairman and shall not engage in any 

other form of employment, and such other members as may be appointed 

in accordance with the provisions of this article. 

  

(2) Subject to the provisions of paragraph (4), the Chairman of the 
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Elections Commission shall be a person who holds or who has held office 

as a judge of a court having unlimited jurisdiction in civil and criminal 

matters in some part of the Commonwealth or a court having jurisdiction 

in appeals from any such court or who is qualified to be appointed as any 

such judge, or any other fit and proper person, to be appointed by the 

President from a list of six persons, not unacceptable to the President, 

submitted by the Leader of the Opposition after meaningful consultation 

with the non-governmental political parties represented in the National 

Assembly:  

 

Provided that if the Leader of the Opposition fails to submit a list as 

provided for, the President shall appoint a person who holds or has held 

office as a judge of a court having unlimited jurisdiction in civil and 

criminal matters in some part of the Commonwealth or a court having 

jurisdiction in appeals from any such court or who is qualified to be 

appointed as any such judge. 

 

The appointment of the Chair of the GECOM was a point of contention in the case 

of Mustapha v AG Guyana & others, 2019. The contention surrounded the 

appointment, on October 19, 2017, of Justice Patterson as the Chair of the GECOM 

and the matter of the President’s ability to choose the Chair from a list of potential 

Chairs submitted by the Leader of the Opposition. Between December 2016 and 

August 2017, and in accordance with Article 161(2) of the Constitution of Guyana 

as noted above, the Leader of the Opposition submitted the required list of 

candidates for Chair of GECOM on three separate occasions (21 December 2016, 

2 May 2017 and 25 August 2017), with each rejected by the President.  President 

Granger then unilaterally appointed retired Justice Patterson on October 19, 2017. 

Following the appointment of Justice Patterson as Chairman of GECOM, the 

matter was brought before the High Court and the Court of Appeal in Guyana and 

on final appeal to the Caribbean Court of Justice (CCJ) in Mustapha v AG Guyana 

& others, 2019, which concluded that the unilateral appointment by the President 

of a Chairman of GECOM was flawed and in breach of Article 161(2) of the 

Constitution of Guyana.  

 

In assessing Article 161 and the President’s function in appointing the Chair of 

GECOM, it is useful to add to the history of GECOM discussed above. The 

inclusion of the Leader of the Opposition in the appointment of the Chair of the 

GECOM was a result of the 1999 Constitutional Commission which suggested that 

the “The Chairman of the [Electoral] Commission should be full-time and should 

be selected by a consensual process as provided for in the Constitution 

(Amendment) Act 1995 (No. 15/1995)” because of the historical mistrust of the 

conduct and management of elections in Guyana (Constitutional Reform 

Commission (n 7) 208 at 9.10.3(4)).  
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Prior to Act 15 of 1995 which amended the original Article 161, the President in 

his own deliberate judgment appointed the Chair. The amendment to the current 

Article 161 was therefore purposeful in removing that judgment as the President’s 

alone, proving a role for the Leader of the Opposition but preserving the 

President’s final discretion (Barrow-Giles and Yearwood 2020a).   

 

Article 161 (1) of the Constitution does not positively define what is “not 

unacceptable”. In the case of Mustapha (2019) the three Justices arrived at the view 

that the Presidents’ appointment of Justice Patterson was flawed but in slightly 

different ways. Justice Saunders stated that, “In our view, employment of the 

double negative, ‘not unacceptable’, signals that an onus is placed on the President 

not to find a nominee unacceptable merely because the nominee is not a choice the 

President would have himself made” (para. 27). Justice Saunders seems willing to 

introduce an objectivity test, stating that the “President should only find a nominee 

unacceptable for some good reason on objective grounds” (para. 27). He further 

stated that “if a President were permitted, capriciously or whimsically, without 

proffering a good reason, to reject eligible nominees, this would frustrate the 

proper working of the Constitution, defeat the intention behind the amendment to 

Article 161(2) and pave the way for unilateral presidential appointment” (para. 27).  

 

Justice Rajnauth-Lee’s contended that there is “no general duty for a public 

authority to give reasons, unless that duty is imposed by some procedure, rule or 

statutory provision” (para. 49). Like Saunders, Rajnauth-Lee veers towards finding 

that the President should give reasons for rejecting a list submitted by the 

Opposition Leader in light of the “modern trend towards openness, fairness and 

transparency, the historical background of electoral reform in Guyana and the 

amendments to Article 161(2) of the Constitution” (para. 51). The President giving 

reasons for rejection would, according to Justice Rajnauth-Lee, “ensure 

transparency and accountability to the people, avoid unilateralism and 

arbitrariness, and engender public trust and confidence in the Elections 

Commission” (para. 51) and prevent the President from arbitrarily disregarding the 

list submitted by the Opposition leader (para. 52). 
 

Though Justice Anderson argued that Article 161(2) requires a “process of 

consultation, dialogue and compromise between the President and the Leader of 

the Opposition” (para. 33), he, however, was not willing to “impute a requirement 

in Article 161(2) to give reasons” for decisions taken pursuant to a process of 

consultation (para. 33) as did Justice Saunders and Rajnauth-Lee. Justice Anderson 

reasoned that the courts should not “impute a requirement in Article 161(2) to give 

reasons, and of particularising the timing, nature and scope of the reasons to be 

given, for decisions or positions taken pursuant to the required process of 

consultation” (para. 33). He reinforced this point stating that, “Deciding on the 

probity of the reasons given by the President as to why a person on the submitted 
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list does not qualify as being ‘not unacceptable’ to him or her is not a task that the 

courts ought unnecessarily to invite or to be eager to undertake” (para. 34). 

According to Justice Anderson “the consultative exercise contemplated by Article 

161(2) does not readily lend itself to traditional notions of judicial scrutiny and 

judicial review” (para. 34).  

 

Justice Anderson’s opinion therefore seems at odds with Saunders and Rajnauth 

who appear to impute an objectivity test into Article 161(2), whereas Justice 

Anderson makes a robust argument against the seeming judicialisation of politics 

(Barrow-Giles and Yearwood 2020b). Justice Anderson’s opinion, as we argue 

elsewhere (Barrow-Giles and Yearwood 2020b) is the right one, in that the court 

should not engage in highly political questions (Mustapha 2019, para. 35).  
 

Further, Articles 162 (1) (b), and 163 of the Constitution grant the GECOM broad 

powers in relation to the conduct of elections. Specifically, Article 162 (1) (b) 

states that: 

 

The Election Commission shall issue such instructions and take such 

action as appear to it necessary or expedient to ensure impartiality, fairness 

and compliance with the provisions of this constitution or of any Act of 

Parliament on the part of persons exercising powers or performing duties 

connected with or relating to the matters aforesaid. 

 

In addition, Article 162 (2) empowers the GECOM to postpone elections after 

consultation with the Prime Minister and the Leader of the Opposition. The power 

to postpone elections is however a conditional one and the Constitution identifies 

two such conditions; namely, perceived danger or undue hardship.  
 

At this point we can therefore conclude that the Constitution of Guyana creates the 

GECOM and provides criteria and process for the appointment of the Chair of the 

GECOM, which has proven controversial. The resolution of the court on this has 

been mixed with different Justices arriving at different views regarding a duty to 

give reasons.  

 

Representation of the People Act 

 

Section 4 of the Representation of the People Act (ROPA) signals the supremacy 

of the Constitution of Guyana, in that it was stated, the GECOM is carrying out its 

functions under the ROPA that “such authority of the Commission [the GECOM] 

as is exercised in the pursuance of the provisions of the Constitution shall be duly 

deferred to.” Section 4 (ROPA) also sets out that “in addition to the functions” that 

are assigned to the GECOM by the Constitution, the ROPA provides for other 

functions of the GECOM. The GECOM’s “other functions” include for example: 
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● Extending the time for any action under the ROPA where an action is 

specified to be carried out in a certain number of days before the election 

day (Section 5) 

● Dividing Guyana into polling districts consisting of polling divisions, 

which the GECOM may also distinguish by name (Section 6) 

● Publishing the list of candidates (Section 9) 

● Pointing out that a candidate list is defective, triggering the Chief Election 

Officer to inform the representative and deputy representative of the 

defects on the list (Section 14) with corrected lists forwarded to the 

GECOM with a report on defects and correction (Section 15) 

● Approving symbols of the representative and deputy representative of a 

list of candidates (Section 16) 

● Approving list of candidates “no later than the 28th day before election 

day” (Section 17) 

● Publishing list of electors entitled to vote (section 65J) 

● Attending the election count (Section 86(1)(b)) 

● Ascertaining the election results from a report prepared by the Chief 

Election Officer (section 96) 

● Declaring the election results (section 99) 

● Providing certificate of election to persons who have been elected as 

members of the National Assembly (section 100). 

 

In addition, the GECOM has other functions as laid out in the following guidelines:  

 

● If a person is convicted of causing racial or ethnic violence or hatred, the 

particulars are sent to the chair of the Ethnic Relations Commission and 

on findings from a report to the Commission, the Commission shall “not 

accept any list of candidates with the name” of the offending political party 

for a period of 5 years from the date of notification of the findings by the 

Ethnic Relations Commission (sections 139C, 139D) 
● Subject to the Constitution of Guyana, GECOM may make “regulations 

for giving effect to the provisions” of the ROPA, “in respect of the conduct 

of an election, for which in its opinion it is necessary or expedient to make 

provision”. Such regulations may set the hours and day in which an action 

may be carried out (section 150) 

● Determine the forms for the elections such as Oath by election officer, list 

of candidates, application for appointment of proxy, notice of poll, form 

of ballot paper, declaration of identity, statement of poll, election expenses 

return etc., (section 150A (1)). 

 

While it is clear from the above that the powers of GECOM to manage the election 

are wide and varied, we want to engage in a brief discussion on the ability of the 

courts to review or inquire into actions of GECOM and the jurisdiction courts have 



70                                    Journal of Eastern Caribbean Studies 

 

over GECOM and its functions. This is important from a political and legal 

perspective because it highlights where the courts will intersect or rather interact 

with effectively the executive agencies of government. It also prompts a wider 

discussion of judicial review, as to elections and the machinery, especially when 

elections become highly contentious as recently in Guyana.  

 

Section 17 (4) ROPA states that: 

 

The refusal of the Commission [GECOM] to approve a list [of candidates] 

shall not be called in question in any court except by appeal under section 

18, and the approval of a list by the Commission [GECOM] shall not be 

called in question in any court except in accordance with a law made under 

article 163 of the Constitution [of Guyana]. 

 

Article 163 of the Constitution of Guyana gives the High Court exclusive 

jurisdiction to determine, for example, the qualification of a person elected as a 

member of the National Assembly, whether an election has been lawfully 

conducted, seats in the Assembly lawfully allocated, a seat in the National 

Assembly has become vacant. 

 

Further, section 140 (1) ROPA states that: 

 

Except to the extent that jurisdiction in that behalf has been conferred, and 

the exercise thereof is required, by the Constitution or any law made under 

article 163 thereof (which provides for the determination by the Supreme 

Court of Judicature of questions as to membership of the National 

Assembly and elections thereto) and save as hereinbefore provided to the 

contrary, no question whether any function of the Elections Commission 

or of any of its members has been performed validly or at all shall be 

enquired into in any court. 

 

This means that except for the jurisdiction exercised pursuant to Article 163 (1) of 

the Constitution, the courts cannot enquire into the function of the GECOM or 

whether the GECOM’s members have performed their functions validly. The 

courts can only enquire into section 140(1) ROPA as under Article 163 of the 

Constitution of Guyana.  The courts can therefore examine questions within Article 

163(1) as noted above, such as “either generally or in any particular place, an 

election has been lawfully conducted or the result thereof has been, or may have 

been, affected by any unlawful act or omission.” However, “when section 140 

[ROPA] is read together with Article 163 [of the Constitution of Guyana], the 

position is confirmed that the Court’s ordinary review of jurisdiction is intended 

to be wholly ousted during the election period” (Moore v GECOM & Others, 2020, 

para. 73).  
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Therefore, section 140(1) ROPA represents an ouster clause, securing the 

“functions referred to in that section from challenge during that [election] time” 

(Moore v GECOM & Others, 2020, para. 72). It shields from enquiry, acts and 

omissions, given the wording of section 140 (1) ROPA that, “no question whether 

any function of the Elections Commission or of any of its members has been 

performed validly or at all shall be enquired into in any court.” Section 140(1) 

ROPA “must be construed as not ousting the supervisory jurisdiction where the 

Court is satisfied that a public body, in this case the GECOM, acts or is about to 

act outside or in excess of its powers. The clause is effective in excluding the 

court’s jurisdiction and shielding from inquiry into their validity, those acts and 

omissions which are within a public body’s powers” (Moore v GECOM & Others, 

para. 78). This means, applying jurisprudence in Anisminic (1969) and the 

Guyanese case of Sarran (1969) that the court’s jurisdiction is not ousted from the 

court examining whether GECOM is acting ultra vires, or is about to do so by an 

act or omission but is ousted as to whether GECOM has validly performed its intra 

vires functions by acts or omissions (Moore v GECOM & Others, 2020, paras. 78, 

80, 84). 

 

What is evident is that the GECOM enjoys some protection from the courts in 

examining the validity of GECOM’s acts or omissions when within its legal 

functions. This makes GECOM a powerful body in being able to carve out some 

protection from judicial review, though it is appreciated that no public body will 

enjoy entirely, unfettered discretion and ouster. 

 

Election Laws (Amendment) Act 2000 

 

As earlier discussed, Article 162 of the Constitution of Guyana sets out the 

functions of the GECOM that is elaborated in section 16 (2) of the Election Laws 

(Amendment) Act 15 of 2000 (ELAA), which reads: 

 

All directions or instructions of the Commission, in exercise of the 

functions conferred on it by article 162 of the Constitution, this Act, the 

Representation of the People Act or the National Registration Act, shall, 

be issued orally or in writing through the Chairman of that Commission or 

any person authorised by him in writing in that behalf. 

 

Section 17 (2) of the ELAA authorises the GECOM to appoint all temporary and 

permanent staff. These sections of the ELAA actualise the establishment and 

functions of the GECOM provided for in the Constitution. This makes sense as the 

Constitution sets out the broad principles, while specific details can be actualised 

in other laws.  
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By far the most significant power of the GECOM is the power to amend “any 

relevant” legislation to facilitate the efficient holding of an election. Section 22 (1) 

of the ELAA grants the GECOM the legal authority to amend existing legislation 

to remove any perceived difficulties for the efficient and smooth conduct of 

elections. Accordingly, Section 22 (1), specifically states that:  

 

If any difficulty arises in connection with the application of this Act, the 

Representation of the People Act or the National Registration Act or any 

relevant subsidiary legislation, the Commission shall, by order, make any 

provision, including the amendment of the said legislation, that appears to 

the Commission to be necessary or expedient for removing the difficulty; 

and any such order may modify any of the said legislation in respect of 

any particular matter or occasion so far as may appear to the Commission 

to be necessary or expedient for removing the difficulty.  

 

Section 22 (1) of the ELAA is further buttressed by Section 22 (2) which inoculates 

the Commission from legislative efforts to undermine its legal authority to remove 

perceived difficulties and the power to amend legislation in order to facilitate the 

conduct of elections. Thus, Section 22 (2) of the ELAA states: 

 

Any order under subsection (1) shall be subject to negative resolution of 

the National Assembly, only if Parliament is not dissolved and not 

otherwise, and shall not be made after the expiry of three months from the 

date of the election. 

 

These powers are generally withheld from such bodies and normally exercised by 

the legislative branch of government.  

 

While Sections 22 (1) and (2) of the ELAA grant wide powers and protection to 

the GECOM, this is not an unlimited power as the ELAA restricts the capacity of 

the GECOM from undertaking amendments to legislation impacting elections 

within three months of the election. The court made the point that “if GECOM has 

utilised or utilises its powers under section 22 unlawfully, then this would be a 

question for determination…” (Moore v GECOM & Others, 2020, para. 107). This 

is similar to the court's assessment as discussed earlier as to the ouster in that the 

court will not necessarily examine the validity of GECOM’s function but once 

GECOM acts ultra vires, it can invite the court’s examination. 

  

Also, interesting is that the Representation of the People Act and the National 

Registration Act are subjected to the ELAA in the case of inconsistency with the 

ELAA. Section 23(1) states: 

 

The Representation of the People Act and the National Registration Act 
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and the regulations made under these Acts shall, to the extent to which any 

provision thereof is inconsistent with any provision of this Act, be 

construed as amended or modified by this Act. 

 

Unquestionably Sections 22 (1), 22 (2) and 23(1) of the ELAA are the basis for 

much of the exceptional powers of the GECOM and separates it from many 

regulatory election bodies.  

 

Summary  
 

At this point we can conclude whether assessing the GECOM on its own or 

comparing it to other election bodies, the GECOM is a powerful election body on 

the basis of its constitutional and legal power and protection. The validity of its 

legal functions are ousted from challenge by the court and the GECOM has the 

ability to amend any relevant law in order to remove any difficulty to provide for 

an efficient election. In the next section, the Article will provide the basis of 

analysis as to why GECOM may have appeared ineffectual in the 2020 elections, 

given its power.  

 

Assessing the Assault on the GECOM through the Court System: Politically 

Powerless?  

 

Against the backdrop of a highly politically charged and tense environment, 

occasioned both by the multi-cultural politics and the discovery of petroleum 

(Barrow-Giles and Yearwood, 2020), the constitutionally mandated body GECOM 

would have naturally taken center stage and much rested on the shoulders of the 

newly installed chairperson, Retired Justice, Claudette Singh in the 2020 elections.   

 

In the context of protests and counter-protests, and lawsuits and counter-lawsuits 

with the PPP/C and APNU/AFC alleging systematic attempts to steal an election 

that was won by them, (Barrow-Giles and Yearwood 2020a; Barrow-Giles and 

Yearwood 2020b) the GECOM proved that it was merely a paper tiger, 

theoretically powerful and autonomous, but which quite clearly was deeply 

compromised in reality. The GECOM remained paralysed, held hostage to the 

political machinations of the political parties, unable to use the generous provisions 

of the constitution and related electoral law to resolve the impasse and in the 

process, failing to rise above partisan politics and to conduct elections in the 

apolitical manner that is required in a democracy.  

 

Indeed, it became quite apparent that the GECOM failed to depoliticise the 

management of elections in the country. In that context, it was largely unsurprising 

that all efforts to assert itself by invoking the constitutional provisions and legal  
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authority that undergirded its role in the election process were challenged, and 

consequently the GECOM was both transgressor and victim of the 2020 elections. 

 

Before assessing the extent to which the 2020 elections revealed the political 

powerlessness of the GECOM, which is a distinct question from its legal power as 

assessed above, it is important to note that Guyana employs an essentially two-

tiered level system in relation to the adjudication of election disputes. The GECOM 

is thus only legally authorised to receive and investigate elections complaints with 

such complaints appealable to the courts. This is contrary to the model in which 

the election management body is a dual-tasked commission with broad powers to 

investigate and adjudicate conflicts arising from the conduct of elections. Svitlanan 

Chernykh et al. (2014, 96) argued that the two-tiered system commonly used by 

countries “has the theoretical advantage of being able to cope with complaints that 

might be directed at the actions of the electoral commission itself.” This will be 

explored in more detail in the next section of the article, but the entirety of the 

language of the Constitution and the Election laws (Amendment) Act 15, of 2000, 

conveys the distinctive impression of a powerful election management body in 

legal terms.  

 

Battle of the Ballots and Vote Count: The CEO versus the Chairperson 

 

The Guyana Elections Commission (GECOM) is structurally divided into the 

Commission and the Secretariat, which is headed by a Chief Election Officer, 

subject to the direction of the Commission in keeping with Section 18 of the ELAA 

which states: 

 

The Chief Election Officer and the Commissioner of Registration shall 

notwithstanding anything in any written law be subject to the direction and 

control of the Commission. 

 

The Commission therefore stands at the apex of the hierarchy of the administrative 

wing of the Commission. Section 19 of the ELAA also makes clear the 

subordination of the CEO to the Commission. Accordingly, Section 19 specifically 

states:  

 

For the removal of doubts it is hereby declared that the power of the 

Commission to supervise the functioning of any election officers and the 

commissioner or Deputy Commissioner shall include the power to issue 

directions to any such officer or the Commissioner or Commissioner in 

respect of the employment of any person by them in relation to the 

registration of electors or the conduct of elections.  
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The procedures for handling a disputed election in Guyana are also clear and the 

constitution is quite unambiguous in relation to the role of the Commission and its 

responsibilities for managing electoral disputes, yet the 2020 elections proved to 

be nothing short of a ravelment of twist and turns, surprises and shocking 

revelations. The GECOM is not the sole arbiter of election dispute resolution. Such 

resolution is shared with the High Court and the Court of Appeal, which 

constitutionally are empowered to make a determination on a number of election 

related issues. The applicable text of the Constitution of Guyana in relation to the 

shared role of the High Court can be located in Article 163 (1) (b) (i-iv), which 

specifies that the High Court has exclusive jurisdiction to determine among other 

things whether an election had been lawfully conducted, may have been affected 

by any unlawful act or omission. Article 163 (1) states: 

 

Subject to the provisions of this article, the High Court shall have 

exclusive jurisdiction to determine any question –  

a. regarding the qualification of any person to be elected as a member of 

the National Assembly;  

b. whether – 

i. either generally or in any particular place, an election has been 

lawfully conducted or the result thereof has been, or may have 

been, affected by any unlawful act or omission;  

ii. the seats in the Assembly have been lawfully allocated;  

iii. a seat in the Assembly has become vacant; or 

iv. any member of the Assembly is required under the provisions 

of article 156(2) and (3) to cease to exercise any of his or her 

functions as a member thereof;  

c. regarding the filling of a vacant seat in the Assembly; or  

d. whether any person has been validly elected as Speaker of the Assembly 

from among persons who are not members thereof or, having been so 

elected, has vacated the office of Speaker. 

 

As can be seen above, the High Court has been granted the constitutional authority 

to determine whether or not the seats to the National Assembly were lawfully 

allocated. The decisions of the High Court can be appealed to the Court of Appeal 

and then to the final appellate Caribbean Court of Justice. Under Article 163 (3) 

(a) and (b), the Constitution specifies that the local Court of Appeal has the 

authority to hear appeals from a decision of a high court judge either granting or 

refusing leave to institute proceedings for the determination of any matter related 

to specific election related jurisdiction of the High Court. Additionally, the 

constitution authorises the Court of Appeal the right to hear an appeal against the 

judgments or orders of the High Court.    
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The Constitution of Guyana however does not grant exclusive jurisdiction to 

GECOM and the Courts and assigns to the National Assembly a specific role in 

relation to election dispute resolution. Under the Constitution, the National 

Assembly is authorised to make provision with respect to the circumstances, 

manner and conditions election related disputes can be instituted in both the High 

Court and the Court of Appeal. Additionally, Article 163 (4) (b) of the 

Constitution, provides for the National Assembly to make provisions for the High 

Court to order a fresh election or an election in specified areas in Guyana. 

 

Before turning our attention to the impasse between the CEO and the Chairperson 

of GECOM, it is important to consider the election law in relation to the framework 

for the casting, counting and declaration of election results. The key section of the 

Representation of People Act (ROPA) are to be found in Section 84 (1), which 

details the procedure for counting of the ballots. Additional ROPA’s provisions for 

the identification of valid votes are outlined under Sections 87 (2), 87 (3)(c) in 

relation to what constituted a clear intent of the voter.  

 

Notwithstanding the clear demarcation and the legal procedures established to 

resolve election disputes, as indicated, the March 2, 2020 elections was not finally 

resolved until August 2, 2020, five months after the close of polls and the aborted 

count of the vote which have already been addressed in other articles in this issue. 

 

It is against this background of constitutional powers and responsibilities that we 

address the battle of the ballots and the vote count by examining the internal 

division within GECOM, primarily focusing on the power struggle between the 

CEO, Keith Lowenfield, and the Chairman, Retired Justice Claudette Singh, over 

what should constitute valid ballots and the intransigence of the CEO in relation to 

expressed orders issued by the Chairperson. The core problem appeared to be 

questions surrounding how the process of ballot count should work, and 

particularly about how disputes regarding the validity of electoral votes should be 

resolved and who should resolve them (Barrow-Giles and Yearwood, 2020). Order 

number 60 and its amendment issued by the electoral commission were designed 

to facilitate a lengthened period for the actual count of the votes and its tabulation 

as well as the increase in the number of workstations. These new arrangements had 

detractors from outside and within the Commission itself, notwithstanding the 

constitutional and legal powers granted to the Commission detailed above. With 

the unambiguous decision of the High Court of Guyana which ordered a partial 

recount, a full recount of the March 2, 2000 ballots commenced on May 6, 2020, 

and was not finally concluded until June 8, 2020.  

 

The report of the CARICOM Observer Mission for the Recount of the Guyana 

March 2, 2020 elections (2020, 10) concluded that while there were some defects 

in the recount, the process was transparent, and the three observers noted that: 
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nothing that we witnessed warrants a challenge to the inescapable 

conclusion that the recount results are acceptable and should constitute the 

basis of the declaration of the results of the 2 March 2020 elections. Any 

aggrieved political party has been afforded the right to seek redress before 

the courts in the form of an election petition. 

 

The impasse, as history has shown, did not end with this emphatic statement by 

the CARICOM team and it was not until August 2020 that a new government was 

installed in the country. Much of this was related to the actions of the APNU/AFC 

and its supporters as discussed above and the actions of the CEO who abrogated 

onto himself the legal and constitutional right to declare an election result 

inconsistent with the tabulated recounted votes observed by the CARICOM 

Observer Team, other international bodies and local observers.  

 

Indeed, contrary to the tabulated results, which showed that the PPP/Civic had won 

the March 2, 2020 elections, the CEO submitted his report to the Commission on 

June 13, 2020, therefore invalidating hundreds of thousands of votes and single-

handedly awarding victory to the defeated APNU/AFC. This was ultimately 

rejected by the Commission on  June16, 2020, on the grounds that the Commission 

was not an election court, and the CEO was directed by the Chairperson Retired 

Justice Claudette Singh to prepare a report consistent with Section 96 of ROPA 

and Order no. 60 and its addendum of May 29, 2020.6 

 

In clear defiance of the expressed directive of the Commission, CEO, Keith 

Lowenfield, submitted a second report to the Commission, one week later on June 

23, 2020, in which he once again discounted tens of thousands of votes which 

differs from his original report except in so far as the CEO again called the election 

for the APNU/AFC.7  As was to be expected, this was rejected by the Commission 

and the Chairperson ordered the CEO to prepare the report consistent with the 

recount votes, ROPA and Order no. 60 and its addendum.  

 

While the disputed elections and the adjudication by the courts delayed action for 

some time, the CEO was again instructed for the third time to prepare his report to 

be submitted by 2:00 PM on July 10, 2020. This was ignored by the CEO and the 

report was not submitted until July 11, 2020. Even in a context of the CCJ having 

condemned the unilateral action of the CEO, in this report to the Commission, the 

CEO reverted to the falsified results of the March 2, 2020 elections, and in the 

process completely invalidated the court ordered partial recount and the 

Commission’s decision, through Order no 60, to hold a full recount of the vote.8 
 
The standoff between the CEO and the Chairperson continued until August 2, 

2020. Once the APNU/AFC had exhausted all legal avenues, Lowenfield found 

himself in a political quandary with nowhere to turn and finally capitulated, 
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submitting his report to the Commission using the declared vote count of the 

national recount.9  

 

It may have been anticipated that the Chairperson having been appointed by the 

President would have adopted a supine position relative to the actions of the CEO. 

However, there is little doubt that throughout the political standoff, Retired Justice 

Singh never publicly wavered despite an avalanche of attacks both within and 

outside the commission, thus standing firm on the basis of the constitutional and 

legal provisions and besieged by a vocal and divided commission. 

 

The sequence of events in the immediate aftermath of the completion of the recount 

suggests that the CEO of the GECOM and APNU/AFC may have attempted to 

delay as much as possible the legal declaration of the results, so as to provide an 

opportunity to use the court system to gain what was not accomplished via the 

ballot box. The bodies charged with overseeing the election process must be 

impartial and independent, transparent and accountable and it is expected that its 

Chief Executive Officer would reflect these qualities. The 2020 elections revealed 

the failure of the GECOM to observe these principles at every stage of the electoral 

cycle and in particular the crucial counting and declaration phases of the process 

(CARICOM Observer Report for recount of the votes, 2020). 

 

Conclusion 

 

There is no doubt that legally and constitutionally the GECOM is an extremely 

powerful election management body, yet during the contested elections, the 

GECOM was heavily criticised for not performing its role as fully envisaged by 

the Constitution and the electoral framework. Clearly, electoral governance in 

Guyana has not worked as anticipated. It raises the prospect of the future of the 

GECOM in relation to its role and power within the electoral framework, and 

especially when an election becomes disputed. The events of 2020 raise the 

question of what should be the appropriate formulation of the GECOM. It is clear 

that in the execution of its duties, the GECOM was a closer approximation to 

powerlessness, rather than powerful as discussed above. The GECOM, as also 

shown above, is legally powerful but in the 2020 elections, seemingly abdicated 

its role to the court, which raised the issue of judicialisation of politics (Barrow-

Giles and Yearwood 2020a; Barrow-Giles and Yearwood 2020b). We are left to 

conclude that GECOM is a legal powerhouse on paper, but seemingly powerless 

in the execution of its political function. What will be required, minimally, is the 

operationalisation of existing clear and detailed procedures for overall 

management of the elections. While we recognise in those procedures that there is 

a place for the involvement of the judiciary in election disputes, it will avoid courts 

unnecessarily being dragged into what are essentially political matters in a 

judicialisation of politics.  
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Note 

1See The Constitution of Guyana, 1980 with 1996 Reforms,  

https://pdba.georgetown.edu/Constitutions/Guyana/guyana96.html. 
2 Ibid. 
3 The hasty declaration of the winner of the presidency was made on December 19, 1997, 

by the chairman of the Elections Commission well before the final count of the vote was 

completed and was quickly followed by the secret swearing in of Janet Jagan as president 

and frustrated the attempt of the PNC to challenge the results via an election petition. 

Following the elections, Guyana descended into a state of lawlessness, looting political 

intimidation, rioting and bloodshed with daily protest, bombing of a private television 

station which resulted in the death of one person, bombing at the Pegasus hotel in 

Georgetown and several bomb threats in schools. 
4 See, Guyana: The St. Lucia Statement, 2 July 1998, https://caricom.org/guyana-the-st-

lucia-statement/  (accessed, June 3, 2021).  

See the CARICOM Audit Report for the Act providing for the Electoral Audit (Caricom 

agreement) Act 1998 

https://parliament.gov.gy/documents/acts/64331_of_1998_electoral_audit_(caricom_agre

ement)_act_1998.pdf (accessed June 3, 2021). 
5 The other members of the Audit Commission were, Justin Daniel, Chief Electoral Officer, 

St. Lucia, Carol Jerome-Horsford, Assistant Supervisor of Elections, Grenada, Dinanath 

Gajadhar, former Deputy Chief Elections Officer, Trinidad and Tobago, Noel Lee, former 

Director of Elections, Jamaica, Frank Phillips, former Revenue Office of Trinidad and 

Tobago, Denis Smith, former Chief Electoral Officer, Barbados. The Commission was 

supported by Yvette Walcott and Eustace Russell (computer experts) with J. T. Farier, 

Director, Corporate Services, CARICOM Secretariat serving as Secretary to the 

Commission. 
6See, https://gecom.org.gy/assets/docs/Press_Releases/2020/Press%20Release_GECOM 

_Report_Ascertainment%20of_the_Election_Results_16June2020.pdf. 
7 See, The Daily Observer, (2020) “Guyana: Lowenfield submits elections report dumping 

over 115,000 votes”, https://antiguaobserver.com/guyana-lowenfield-submits-elections-

report-dumping-over-115000-votes/. 
8 See, Kaieteur News, (2020), “Lowenfield submits report using its Mingo’s fraudulent 

numbers”, https://www.kaieteurnewsonline.com/2020/07/11/lowenfield-submits-report-

using-mingos-fraudulent-numbers/. 
9See, Guyana Chronicle (2020) “Lowenfield submits report using recount data”, 

https://guyanachronicle.com/2020/08/02/lowenfield-submits-report-using-recount-data/.  
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Abstract 

 
This mixed-methods study explored the challenges of political 

victimisation in Jamaica. More specifically, the study examined the 

perceptions of Jamaican youth on the topic with specific focus on 

assessing their knowledge of, experiences with, and fear of political 

victimisation. The findings of the study indicate that while a vast 

majority of Jamaican youth believe that political victimisation still 

exists in Jamaica only a small proportion have themselves been victims 

of political victimisation, most notably at the community level. An 

overwhelming majority of Jamaican youth are fearful of expressing 

their political affiliation publicly due to the fear of being politically 

victimised.   
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Introduction 

 

Using the most basic measurements of democracy, per the Democracy Index 

2014, such as universal adult suffrage, the peaceful transfer of power, the 

peaceful co-existence of political parties, the holding of regular elections, free 

and fair elections, respect for majoritarian rule and respect for basic human rights 

(The Economist Intelligence Unit 2015), the Anglophone Caribbean, among all 

developing regions, has nurtured some of the world’s most stable liberal 

democracies since the region’s Independence Period between 1962 and 1983 

(Dominguez 1993). Erikson and Minson (2005) noted that during the last three 

decades, Caribbean democracies have remained generally stable and well-

functioning as many countries of Latin America, Africa, Asia and even parts of 

Europe have shifted from military rule to democracy only to see democratic 

governments collapse under popular discontent. Munroe (1997) shares similar 

observation about the resilience of Caribbean democracies noting that very few 

of the liberal democratic systems in the region, despite decay, have suffered 

collapse; thus, validating the view that democracy and democratisation, defined 

in a minimalist way, has been consolidated in the region. Indeed, of the 15 

countries that comprise Caribbean Community and Common Market 

(CARICOM), only three—Grenada (1979), Haiti (1986, 1991, 2004) and 

Suriname (1980) —have experienced unconstitutional changes in government or 

external military interventions (Erikson and Minson 2005).  

 

Despite the seeming imperviousness of liberal democratic systems in the 

Anglophone Caribbean to collapse, defects and dysfunctionalities, associated 

with the region’s dominant political systems that were inherited from the colonial 

past, have been long-recognised in voluminous theoretical and empirical 

discussions stretching across many decades.  Reiterating Munroe (1997), the rich 

liberal democratic traditions of the Anglophone Caribbean have been, in fact, 

based on admittedly minimalist measurements that belie the real democratic 

deficits experienced in the region. Significantly, the main tenets of the 

Westminster-Whitehall Model, the political system that is most widely-used 

across the Anglophone Caribbean, have been long argued to encourage strong 

under-current of anti-democratic values and tendencies. Notable threats to 

democracy that have emanated from the application of the Westminster-

Whitehall system in the Anglophone Caribbean have included: the emergence of 

all-powerful executives and emasculated and often lop-sided legislatures, 

inadequate checks and balances on governments, marginalised political 

oppositions, an adversarial political culture, two-party dominance, irregular 

rotation of state power and the partisan use of state resources (Stone 1983; Ryan 

1999; Munroe 2002). The First-Past the Post (FPTP) or “Winner Takes All” 

method that is used to decide election winners and losers under the Westminster- 

Whitehall Model in the region, is believed to lie at the heart of most of these 
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defects. This electoral system is also strongly linked to the prevalence of the 

phenomenon of ‘political victimisation’ in many Anglophone Caribbean 

countries where the Westminster Whitehall model is used.  

 

‘Political Victimisation’ is a term that is commonly used within the Caribbean’s 

political culture; although its use in other polities globally is limited (Chua 2018). 

Generally, the term is used to describe the process whereby a group or an 

individual is unjustifiably singled out for discriminatory treatment because of 

perceived political affiliation or ideology. Allegations and anecdotal accounts, as 

well as representations of political victimisation are often articulated in   

traditional Jamaican and Caribbean media sources, namely: television, radio and 

print. In addition, there are antecedents of alleged experiences of political 

victimisation by Caribbean nationals on various social media platforms (i.e., 

social networking, photo and video sharing, microblogging).   

 

In the Anglophone Caribbean, the phenomenon of political victimisation is 

largely a product of a generally partisan political culture, linked to the First Past 

the Post or ‘Winner Takes All’, that transforms political parties into vote-

maximising machines. This goal is achieved through the use of state power and 

the control of scarce resources to ferment partisan loyalties while at the same, 

victimising supporters of rivals to weaken political opposition (Stone 1983). 

Post-independence politics in Jamaica, for example, has been largely based on 

the nurturing of a system of divide and rule by political parties in which political 

loyalties and hostilities are reinforced through clientelism, patronage and 

victimisation (Sive 2002). This is because the First Past the Post or ‘Winner 

Takes All’ electoral system rewards winning parties with almost exclusive state 

power and control while losing parties often receive nothing but just a peripheral 

presence in the legislature.  Thus, to capture state power and to remain relevant 

under this system, political parties have shown very little hesitation to defy all 

rules of formal engagement in their quest to win elections at any cost. Attempts 

to secure the loyalties of voters through patronage and clientelism, and also to 

eliminate political rivals through political victimisation, have become central 

attributes of the dominant strategy used by political parties in the Anglophone 

Caribbean to achieve and consolidate electoral success under the First Past the 

Post system.  

 

There is evidence that Jamaica’s two major political parties have encouraged a 

clientelistic system that has “constrained, threatened and wholly subverted the 

democratic process at particular intervals” and “undercuts the public interest for 

narrowly partisan or corporate group interests” (Gray 2001, 52). The two major 

political parties in Jamaica have, in fact, institutionally monopolised scarce 
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resources such as jobs, contracts, houses, land, cash grants and overseas 

agricultural employments for party supporters to ‘buy’ their loyalties (Leslie 

2010). Clientelistic relationships between political parties and voters in Jamaica, 

not only result in many perceived supporters of the opposition party, at any given 

time, being denied equitable and fair treatment by government agencies and  

elected representatives but has also produced surreptitious relationships between 

politicians and politically-affiliated gangs who often use methods including: 

coercion, violence, torture, intimidation and victimisation, to keep entire 

communities loyal to a particular political party and to negate any sign of 

accommodation by community members of the rival political party (Gray 2004). 

 

Over the years, many academics, such as Carl Stone – one of the Jamaica’s most 

renown political luminaries – have argued that political victimisation has 

generally become an accepted component of the fabric of Jamaican politics in 

particular (Stone 1983; Sives 2010). In Jamaica, political and criminal violence is 

an historical result of political victimisation (Lacey 1977; Stone 1981, 1983).  

Consequently, and anecdotally, over the last fifty years, there has been a view 

among many Jamaican luminaries that many Jamaicans are fearful of talking 

about politics with family, friends or in groups and more-so, fearful about 

articulating their political affiliation.   

 

The subject of political victimisation in Jamaica and the Caribbean is often 

limited to anecdotes; consequently, there is a lacuna in the scholarly literature on 

this phenomenon. Ostensibly speaking, no research has sought to examine the 

views of the Jamaican youth – the future. To address this gap, this paper 

examines the attitudes of the younger generation of Jamaicans towards political 

victimisation. The study is guided by the following research questions: 

 

1. To what extent do the Jamaican youth believe that political victimisation 

still exists in Jamaica?  

2.  To what extent have the Jamaican youth experienced political 

victimisation?  

3.   Is there a current fear among the Jamaican youth of being politically 

victimised?  

 

The Problem of Political Victimisation  

 

In this paper, political victimisation is defined as an unwarranted, unintentional 

or intentional singling out or targeting of an individual or group because of their 

perceived political affiliation. Peters (1992) noted, 

 

The ability to remain antagonistic towards the opposition and victimise 

them whenever possible appears to be one of the politicians’ main 
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activities in governing. Sally Shelton-Colby former U.S. State 

Department official in Barbados, quickly assessed this peculiar 

Caribbean political custom. She writes that the term ‘victimisation’ is a 

West Indian invention which describes revenge politicians take on civil 

servants suspected of harbouring sympathies for the opposition party. (2) 

 

Political victimisation can sometimes include denying or restricting an individual 

or group access to resources, other subjects, objects, events, processes, discourses 

or a voice. It can also occur when a group or individual is treated less favourably 

than another individual or group because of their political affiliation. Within this 

context, we consider this behaviour to be soft political victimisation. Consider 

the following scenario: Company X and Company Y tender for a government 

contract. Both are equally qualified, and their tenders are the same save for a 

difference by a few hundred dollars. Company Y has a stellar reputation in the 

industry with qualified workers, good industrial relations practices and is known 

for environmentally friendly construction products. In the end Company X, who 

is known for project overruns is awarded the contract over Company Y because 

their manager(s) or staff is more closely aligned to a particular political party. 

Although reports of such behaviours are mainly anecdotal, various forms of 

political victimisation are considered commonplace in Jamaica and in other 

Caribbean countries (Harriott, Lewis and Zechmeister 2015; Peters 1992).   

 

Electoral contests in several of the country’s constituencies have traditionally 

been considered zero sum games in which supporters of the country’s two main 

political parties, fearful of the likelihood of political victimisation if their 

affiliated parties do not secure state power and control access to state resources, 

direct violence and antagonism against each other to influence voting behaviour 

(Gray 2004). This history has contributed to a general fear among many 

Jamaicans who have become reluctant to state their political affiliation and speak 

about politics in public or even private spaces.  

 

Discussions related to political victimisation are generally framed within the 

phenomenon of ‘Clientelism’ (Edie 1989; Sives 2002; Wantchekon 2003; De 

Sousa 2008; Auyero and Güneş-Ayata 1997; National Committee on Political 

Tribalism 1997). Here, clientelism is loosely defined as a strategy of political 

organisation that manifests itself as a form of patron-client relationship in which 

political actors (patrons or sub-patrons or brokers) use favouritism or nepotism 

to secure support from individuals or groups (clients) to achieve various 

objectives and by doing so exclude others. The concept of clientelism is the 

subject of frequent investigation in the discipline of political science (Larreguy 

2013). Research surrounding clientelism has explored conceptualisation, the 
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establishment of taxonomies, an analytical understanding of clientelism as well 

as its determinants, causes and consequences (Banfield 1958; Huntington 1968; 

Lemarchand and Legg 1972; Gellner and Waterbury 1977; Roniger 2004; 

Kawata 2006; Stokes et al. 2013).   

 

According to Graham (1997), clientelism is based on the principle of ‘take there, 

give here’. In other words, this patron/client situation is essentially the exchange 

of goods and services for some form of political support. For Roniger (2004), 

clientelism symbolises the, “symmetric but mutually beneficial relationships of 

power and exchange - a non-universalistic quid pro quo between individuals or 

groups of unequal standing. It implies mediated and selective access to resources 

and markets from which others are normally excluded” (2). Prior to Graham and 

Roniger, Kaufman (1974) observed that clientelism is characterised by the 

following: 

 

a) The relationship occurs between actors of unequal power and status; 

b) It is based on the principle of reciprocity; that is, it is a self-

regulating form of interpersonal exchange, the maintenance of 

which depends on the return that each actor expects to obtain by 

rendering goods and services to the other and which ceases once the 

expected rewards fail to materialise;  

c) The relationship is particularistic and private, anchored only loosely 

in public law or community norms. (285) 

 

Political clients, who are oftentimes ordinary party supporters, may view the 

clientelistic relationship as a rare opportunity for them to exercise some form of 

bargaining power over political officials. From the standpoint of the patrons, 

however, it is a mechanism to reinforce the dependency of party supporters 

which ultimately preserves and even extends the power disparity and their 

controlling influence. Indeed, clientelistic relations are seen as “bonds of 

dependence and control based on power difference and on inequality” (Auyero 

1999, 298) facilitated by the tenuous connection between patron and client. 

These bonds can be personalised, are particularistic, affective and always 

command some form of mutually beneficial transactions between the patron and 

the client. Auyero (1999) further stated that clientelist relationships are neither 

“fully contractual nor legal...they are often illegal...but are based on more 

informal, though tightly binding, understandings” (298-299). 

 

Based on the above discussion, we can describe the three main elements of 

clientelism as (1) asymmetric power relations between patron and clients, (2) 

quid pro quo between actors, and (3) informality. These principles are manifested 

in many ways; the more popular of which involves a political party offering 

monetary incentives, an act which is commonly referred to as ‘vote-buying’, or 
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granting potential voters access to other forms of scare benefits or resources in 

exchange for their political support (Boix and Stokes 2009; Kaufman 1974). The 

prevailing evidence is that the practice of clientelism is not restricted to the arena 

of vote mobilisation; it is indeed widespread and cuts across all social, political 

and institutional cleavages. Ultimately clientelism constitutes a grave threat to 

the legitimacy and integrity of the political process in a country.   

 

Inequity, Exclusion and Political Victimisation as Outcomes of Clientelism  

 

Clientelism is seen as having both negative and positive/contributive/functional 

value to a society (Roniger 2004). The major preoccupation with these issues in 

the literature is highlighted in table 1. 

 
Table 1: Is clientelism good or bad for late modernity countries? An overview of the 

major arguments in the literature 

 

Tonic Toxic 

It enables integration of citizens with 

low levels of literacy and immigrants 

into politics;  

It is dysfunctional and engender instability to 

systems of legitimisation: it is selective in its 

redistributive approach (it may be a short-

term solution to some, i.e. those who can 

mobilise their social capital, but it becomes a 

long- term problem to all).  

 

It engenders local-national-regional 

relations that cement a political 

community;  

It hinders citizens’ trust in institutions, 

erodes the ethical standards governing 

modern public life (such as transparency, 

impartiality, accountability, fairness, etc.), it 

generates cynicism and violates citizens’ 

rights, in particular the universal and equal 

access to the state;  

It levels off growing demands from 

citizens in relation to the low capacity of 

response of the state by allowing brokers 

to make a more effective use of the 

limited state resources (process of 

natural selection by quid pro quo 

exchanges);  

It represents a cost to the public purse 

leading to the embezzlement of funds; 

overpricing of public works; and biased 

bidding for public works which often 

disregards value for-money considerations;  
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It helps parties to consolidate electoral 

support and thus plays a role in their 

institutionalisation and legitimisation in 

society;  

It reduces government efficacy by increasing 

public spending and making governments 

hostage to their clienteles; 

It helps state institutions to develop 

natural resistances and further the 

creation of controls and accountability; 

 

It produces a political class with a low sense 

of public good and an irresponsible attitude 

to the management of public resources;  

Like corruption, it ‘greases the wheels of 

the system’: it allows an obstructive and 

inefficient state to function (despite 

being unjust or selective);  

It hinders the modernisation of bureaucracy 

by leading to over-employment and under-

qualified personnel in the public 

administration. 

It helps to develop an expedient and 

creative political class (it promotes 

political entrepreneurialism); 

It engenders a highly-informal economy 

characterised by no binding rules of 

engagement, perennial uncertainty and 

seasonality and limited skillset development. 

It is a substitute for other forms of 

political domination by means of 

violence.  

It leads to the normalisation of the use of 

violence and subversion by political clients 

as means of eliminating political threats and 

maintaining the favour of patrons. It 

therefore abets the criminalisation of politics. 

 

Source: Adapted from Clientelism and the quality (ies) of democracy. Public and policy aspects, by 

Luís De Sousa, 2008, Budapest: Center for the Study of Imperfections in Democracy.  

 

In Jamaica, as previously mentioned, clientelism is viewed as toxic and serves to 

weaken the foundations of democracy. The country is regarded as having a 

highly clientelistic political system that has constrained, threatened and subverted 

the democratic process at particular intervals and undercuts the public interest for 

narrowly partisan or corporate group interests (Gray 2001).  

 

The literature on the topic indicates that clientelism encourages corruption and 

collusion (state capture), damages institutional performance by reducing its 

legitimacy and capacity to reform, undermines trust and confidence in the states 

(legitimacy) and jeopardises the idea of a ‘public good’. It also undermines the 

rule of law and encourages organised crime to flourish through brokers (Auyero 

2000; Piattoni 2001; De Sousa 2008). De Sousa (2008) suggested that clientelism 

reinforced “inequality and social injustices in society and inhibits both economic 

and human progress (12). Although dialectically linked to the macro level, at the  
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micro level, clientelism serves to privilege one group or an individual over 

another group or an individual. In a real sense, the excluded individuals or groups 

will inevitably suffer some form of discrimination, marginalisation or 

victimisation.   

 

Paget Henry (as quoted in Paul Sutton 1999, 74) argued that, as consequences of 

clientelism, positive resources such as jobs, recognition of civil rights, speedy 

services, protection of union rights, cheap access to land, etc. have passed from 

public offices to supporters while negative resources such as the state’s ability to 

repress, to fire, to deny civil rights, to weaken unions, etc. have passed to 

opponents through the victimisation machine”. The ‘victimisation machine’ is 

fuelled by both intentional and unintentional acts of clientelism.  

 

Intentional clientelism manifests itself when a patron (of the broker) undertakes a 

set of actions directed at undermining, excluding, or even hurting specific 

individuals or groups. Examples of this behaviour may include deliberately not 

giving an individual or group a contract, destroying personal property or even 

physically harming an individual or group because of perceived political 

affiliation. Conversely, unintentional clientelism occurs when a patron 

undertakes a set of nepotistic actions that favours the client or a group of clients 

without thinking about any direct or indirect implications of these actions on 

others.  

 

Acts of unintentional and intentional clientelism both encourage political 

victimisation. Such acts have been observed in regions across the world 

including: South-East Asia, India, parts of Africa, North America, parts of 

Europe, Latin America and in Jamaica where it has become characteristic of the 

country’s political culture. (Chandra 2013; Munoz 2018; Aspinall 2019; Gabriel 

2019; Gonzalez-Ocantos and Oliveros 2019). Gonzalez-Ocantos and Oliveros 

(2019) for example, note that empirical studies of Latin America have found that 

a variety of goods and favours are exchanged through clientelistic exchanges 

between voters and politicians. These include: “clothing, mattresses, medicine, 

milk, corrugated metal, construction materials, tools, blankets, hangers, utility 

bill payments, money, eyeglasses, chickens, trees, magnets, alcohol and drugs, 

dentures, health exams, subsidised housing and food, licenses to sell in flea 

markets, furniture and even female sterilisation” (2). They further posit that the 

clients are usually poor voters who are targeted by parties “because of the higher 

marginal value of relatively inexpensive gifts for poorer voters” and because they 

“are more likely to value immediate assistance rather than programmatic 

promises” (9). Likewise, Aspinall (2019) in his investigation of Indonesian 

democracy found that clientelism saturates the country’s political system as the 
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exchange of patronage for political support is commonplace. He found 

compelling evidence of the importance of informal networks and relationships 

rather than formal institutions in contemporary Indonesia in determining access 

to opportunities and benefits derived through the public sector. Munoz (2018) in 

her study of the effects of clientelism on Peruvian democracy noted that the 

strength and success of political organisations in the country as well as the ability 

of political parties to persuade the poor of candidates’ desirability is dependent 

on their willingness to distribute ‘gifts’ to poor voters.   

 

Similar empirical evidence of endemic clientelism has also been noted in parts of 

Asia. Chandra (2013) for example, described the Indian democracy as a 

“Patronage Democracy” as clientelism transcends all barriers with the rural poor 

being especially susceptible to clientelistic politics due to the difficulty of 

accessing state services, ranging from security to medicine and hospital beds to 

electricity and water. He noted that even basic public services, such as a 

certificate of birth, death, or caste, are mediated by the favour of politicians while 

70% of formal jobs in the public sector are dispensed using clientelistic criteria 

(Network of Democracy Research Institutes, 2010).  

 

Similarly, in many parts of Africa, politicians have historically risen to power 

based on the networks of informal networks they create and control through 

patronage. These informal relationships that are crucial to the capturing of state 

power are heavily based on the interplay of kinship and ethnicity in mobilising 

political support for candidates and parties as well as determining access to 

government-distributed benefits and opportunities including jobs, housing, 

educational opportunities, etc. (Gabriel 2019). Ultimately, while clientelistic 

relationships may serve the interests of large segments of a population who might 

otherwise face great risk of extreme deprivation and incapacitation, these forms 

of relationships not only expose clients to perpetual exploitation and predation at 

the hands of patrons but directly threaten the well-being, fair treatment and 

equality of those who are situated outside of clientelistic exchanges.  

 

Thus, the ‘victimisation machine’ that often emerges as a direct or indirect 

consequence of clientelism can greatly fracture the well-being of a society by 

unjustifiably, illegitimately and arbitrarily excluding groups and individuals of a 

society either from the social, economic or political processes of life, or any 

combination of these.  Additionally, it normalises corruption, dishonesty, rule-

breaking and unmeritocratic values that undermine the sovereignty and 

legitimacy of the democratic state.  
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Tribalism as the Core of Clientelism  

 

Although there is no consensus about the causes of clientelism, some possible 

factors can be deduced from the literature (Auyero 2000; Putnam, Leonardi, and 

Nanetti 1993; Gambetta 1988). The literature points to possible factors such as 

cultural issues, institutional weaknesses, levels of development, the political 

economy of a nation, the competitive nature of elections within a country, types 

of democratic institutions or a permutation of any of these. This paper also 

advances the notion that clientelism is linked to tribalism as it has been observed 

that clientelistic relationships usually flourish in highly tribal political spaces.  

Within these spaces, some individuals and groups are unequivocally, uncritically 

and indiscriminately loyal to a political party and will defend partisan interests at 

all costs.  Political tribalism is certainly not a new phenomenon. According to the 

report of the 1997 National Committee on Political Tribalism (NCPT):  

 

Political tribalism was a type of politics known to the ancient Greeks and 

Romans. It is political because the tribal grouping is not ethnic but based 

upon politics. In a tribe, members of the group and persons within the 

tribal confines must obsequiously obey and observe the rules and rituals 

of a tribe or suffer the consequences for disobedience and dissent, so in 

like manner political tribalism demands unswerving support for a 

particular political party by persons within the tribal area or suffer the 

consequences. (5)  

 

Political tribalism is not entirely negative. It is characteristic of almost all 

societies and fulfils the human instinct for wanting to identify with or belong to a 

group (Chua 2018). This behaviour provides human beings with a sense of 

protection and comfort. Tribalism can, however, manifest itself negatively when 

a group excludes other groups or individuals from accessing resources to which 

they all should have equal access and entitlement. When this happens, political 

tribalism becomes linked to clientelism or patronage as party supporters often 

tend to regard their fierce loyalty to political parties as means to their survival 

when their support is rewarded by patrons who manipulate state resources to their 

benefit while excluding non-supporters (Chua 2018, 11). This type of behaviour 

is evident in Jamaica where politicians have institutionally monopolised scarce 

resources such as jobs, contracts, houses, land, cash grants and overseas 

agricultural employments for party supporters to ensure that they remain loyal 

(Leslie 2010). 
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Jamaica: The Nexus of Clientalism/Tribalism and the Political Victimisation 

Machine 

 

Based on the previous stated considerations this study will explore the political 

victimisation machine in Jamaica and the role of clientelism/tribalism in fuelling 

the occurrence. The Jamaican’s political space is well known for its clientelistic 

and deeply-entrenched tribal traditions (Stone 1973; NCPT 1997; Sives 2002).  

Geographical zones of residence called `garrisons’ are home to most of the 

country’s political tribes.  Harriott (2003) posited that the garrison phenomenon 

may be characterised by: homogenous voting for one political party, the 

provision of a safe haven for criminals and organised crime, significant armed 

capability as a community, its own organisation for policing and disciplining its 

population and a system of benefits for community members supported by 

politicians. He further stated that although there are tough communities in other 

Caribbean territories, Jamaica is the only Caribbean territory where the garrison 

phenomenon may be found (Harriott 2003).  

  

Political victimisation is a manifestation of the Clientelism/Tribalism nexus. 

Since Jamaica gained its independence in 1962 from the United Kingdom, there 

have been many allegations and anecdotal accounts, as well as representations of 

the fear of political victimisation articulated in the local media. In the 1980s, the 

local media kept the public informed of the findings of the Rema Commission of 

Enquiry, which was set up to investigate the wholesale and violent eviction of 

Jamaica Labour Party (JLP) supporters from the community of Rema by armed 

men from the People’s National Party (PNP)-controlled Arnett Gardens in 1977. 

Both communities were located in the PNP- controlled constituency of South St. 

Andrew for which then Minister of Housing, Anthony ‘Tony’ Spaulding, was the 

Member of Parliament and who the Commission Report found culpable of 

orchestrating the evictions (Ambursely 1981). In 2001, an article entitled “JLP 

Accuses PNP of Sabotaging Clarendon Constituency Projects” appeared in the 

Jamaica Observer, one of the country’s leading newspaper in which the then 

ruling People’s National Party (PNP) was accused of sabotaging projects 

proposed for two constituencies controlled by the then Opposition Jamaica 

Labour Party (JLP) in favour of projects in PNP-controlled constituencies 

(Jamaica Gleaner 2002). More recently in 2016, the PNP accused the ruling JLP 

of political victimisation, claiming that the government had terminated the 

contracts of 11 heads of agencies, hired under the previous PNP administration, 

without any basis (Jamaica Observer 2016). In another article published in 2017 

entitled “Warmington’s Politics of Victimisation must not be Condoned” JLP 

Minister without Portfolio with responsibility for Works, Mr. Everald 

Warmington, was accused by the PNP of using a campaign platform to threaten 

constituents that if they did not elect the JLP candidate in an upcoming by-

election, the government would withhold benefits from the constituency 
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(Jamaica Observer 2017a). Similar articles highlighting allegations of political 

victimisation have appeared in the local media (see Jamaica Observer 2017a; 

Nationwide News 2017; Richardson 2017; Television Jamaica 2018).  

Increasingly the internet (websites, blogs and social media) has become the main 

space where many persons (ordinary citizens, business officials and public 

servants alike) go to share their alleged experiences with political victimisation 

(Office of the Contractor General 2014; Carib. Intel 2017; Wiredja Online News 

2017).  Many Jamaicans have now come to accept political victimisation as a part 

of the political culture of Jamaican politics (Stone 1983,1973; Sives 2002). Of 

more serious concern is the country’s history of politically-motivated violence 

which is inherently connected to the Clientelism/Tribalism nexus and the 

Political Victimisation Machine.  

 

Political pundits have observed that a general fear of being abused, persecuted or 

victimised due to public disclosure of political affiliation exists among many 

Jamaicans. However, despite the widespread perception and numerous accounts 

of political victimisation in Jamaica and other parts of the world, there has been 

insufficient scholarly research undertaken to explore the nuances surrounding 

this phenomenon. Consequently, this research project seeks to address this gap in 

the literature. This paper also explores the attitudes of the young people in 

Jamaica towards political victimisation. The following research questions have 

informed the study:  

 

1) To what extent do the Jamaican youth believe that political victimisation 

still exists in Jamaica?  

2) To what extend have the Jamaican youth experienced political 

victimisation? 

3) Is there a strong fear among the Jamaican youth of being politically 

victimised?  
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Figure 1: Design Typology and Methodology 

 
Source: Creswell, Plano Clark, Gutmann & Hanson (2003, 212) 

 

The study utilised a sequential explanatory mixed methods design. The 

quantitative component of the study was based on a survey while the qualitative 

component consisted of focus group discussions.  

 

Methods  

 

The survey was conducted by the Centre for Leadership and Governance which 

is the research and consultancy arm of the Department of Government at The 

University of the West Indies, Mona Campus. The survey targeted Jamaicans 

living in major towns and cities across the island. For the quantitative 

component, data was collected using paper questionnaires which were 

administered face-to-face to participants drawn from national households. Data 

was collected over a two-week period between March 25, 2019 and April 10, 

2019. The quantitative was designed to focus on several components such as 

attitudes toward democracy, political participation (voting and the use of social 

media), trust in media sources that provide political information, vote-buying, 

political victimisation and political leadership.   

 

Several validation tests were executed to ensure the accuracy of the information 

obtained from participants. Two of the validation tests included call-backs and 

the employment of reliability tests using the Statistical Package for the Social 

Sciences (SPSS). For the qualitative component of the study, researchers 

conducted 8 focus group sessions between April 15, 2019 and April 26, 2019 

with Jamaican youth aged 18 to 24. The focus group instrument was chosen to 

extract emotive information from the participants about their experiences and 

encounters with political victimisation.  
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Sample and Sampling Strategy 
  

Quantitative  

 

The sample size consisted of six hundred (n=600) youth across all fourteen (14) 

parishes of Jamaica. The 8 focus group sessions comprised 8 to 12 participants.  

Of the total youth surveyed, 57.3% (n=344) were female and 42.7% (n=256) 

were male. As it relates to geographical dispersion, 46.3% (n=278) of youth 

studied lived in urban Jamaica while 53.7% (n=322) youth resided in rural 

Jamaica. As it relates to class, 32.2% (n=193) youth indicated that they consider 

themselves to be a part of the lower class, 65.3% (n=374) youth indicated that 

they consider themselves to be a part of the middle class, 4.5% (n=27) youth 

consider themselves to be a part of the upper-middle class and 1.0% (n=6) youth 

said they belong to the upper class. 

 

A probability sampling technique was used to select the participants for the 

study. More specifically, the stratified random sampling procedure was used to 

select participants for the quantitative fieldwork. At the initial stage, the ‘strata’ 

was determined based on location/parish. A key focus of the overall research was 

to ascertain prevalence and impact of political victimisation on youth. As such, 

the study targeted a greater number of participants from urban areas across the 

country where there is a higher rate of political clientelism. A sample tally sheet 

was developed for 21 urban communities across the 14 parishes of Jamaica. The 

term ‘urban area’ was determined by the characteristics established by the 

Government of Jamaica, i.e., a population greater than 2,000 persons and 

amenities and land use that reflects urban land use functions (Statistical Institute 

of Jamaica 2013).   

 

Participants were drawn from the 18-24 age group.  We decided that at least 25% 

of the cohort should possess tertiary-level education. More than seventy-two per 

cent (72.6% or n= 431) of the population were enumerated. Of those enumerated 

41.3% (n = 178) were males and 58.7 (n = 253) were females. The surveyors 

selected the communities for participation based on a household count recorded 

by the 2011 Census of Population and Housing, Jamaica. They decided to visit 

every 10th   household to interview the member who met the pre-selected criteria. 

 

Qualitative 

 

Eight (8) focus group sessions were conducted for this study. A total of 71 

persons participated in these discussions. Most of these participants were 

members of youth organisations affiliated to the two major political parties in 
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Jamaica – The Jamaica Labour Party (JLP) and the People’s National Party 

(PNP). Nine (9) of the participants stated that they were political activists in these 

parties. Fifty-one (51) participants located themselves within the working/lower 

class while 20 located themselves within the working to middle class. 

Participants were selected via a combination of purposive and snowballing 

sampling techniques.  

 

Data Analysis 

 

SPSS was used to analyse the quantitative data collected for this study. 

Univariate statistics were used to describe the sample and its political 

environment while inferential statistics were used to establish inferences between 

specific variables. NVIVO was used to manage the qualitative data collected. 

The analysis process was based on Constant Comparative Analysis technique of 

Grounded Theory which was used to explore and analyse the data collected. 

 

Findings  

 

The Existence of Political Victimisation in Jamaica  

 

To measure perception of the presence of political victimisation in Jamaica 

among the youth population, the following question was asked in both the 

questionnaire and the Focus Group Guide: 

 

“Do you believe that Political Victimisation is Present in Jamaica?”.  

 

The quantitative data, table 1.2 indicates that Jamaican youth overwhelmingly 

believe that political victimisation still exists in Jamaica. The chart indicates that 

75% of the participants surveyed believed that political victimisation is present in 

Jamaica while 25% of them believed that it was not present. We further sought to 

determine whether or not differences in perception about the presence of political 

victimisation in Jamaica were linked to demographic variables such as age, 

gender, social class, geographic location.  
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Table 1.2: Belief that Political Victimisation Exist in Jamaica 

 

The quantitative findings were identical to the findings from the qualitative 

component of the study in that most of the participants who participated in the 

focus group sessions believed that political victimisation remains commonplace 

in Jamaica. Those who shared this belief were of the view that political 

victimisation as well as nepotism are a part of Jamaica’s political culture and 

history.  For example, one focus group participant, whose response was observed 

to be representative of the general view of the youth participants in the study, 

proclaimed that “political victimisation was alive and well in Jamaica we see it 

every day on the news, on the internet, in our homes and even here [at the 

University] it is a part of Jamaica’s political culture and history.”  

 

Based on the responses of the participants in both the surveys and focus group 

discussions, the study concluded that the strong perception among Jamaican 

youth that political victimisation is present in Jamaica. This is influenced by 

frequent representations of political victimisation in the local news media, on 

social media as well as through oral accounts of alleged victims.  

 

Recent evidence of the representation of political victimisation in the local news 

media included two local newspaper reports. The first report was carried in the 

Jamaican newspaper, The Gleaner on March 20, 2018 with the headline “PNP 

Caretaker Accuses Spencer, Government of Political Victimisation”. In the report the 

caretaker representing the opposition People’s National Party had expressed concern over 

what she referred to as “pervasive and flagrant use of state resources for partisan 

political gain”. Her concern was based on the pronouncement made during a 

public meeting of party supporters by a Minister in the Jamaica Labour Party-led 

government that increased assistance for party supporters was forthcoming 

through the state agency the Rural Agricultural Development Authority (RADA) 

now that a member of the party was the board chairman. Coincidentally, the 

minister in question is the Member of Parliament for the constituency that the 

complainant was seeking to represent (The Gleaner 2018). 

 

 

Do you believe that Political Victimisation is Present in 

Jamaica? 

 

Valid  

per cent 

Yes 75 

No 25 

Total 100.0 
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A second report in The Gleaner was published on May 23, 2018 in which another 

local politician, who is a member of the opposition party, expressed concern over 

what he referred to as nepotism and political victimisation in a particular 

Jamaican state-run entity. In describing the nature of the problem, the politician 

stated: 

 

There is widespread nepotism, where persons who lack the appropriate 

experience and expertise are being put into critical positions within that 

entity. There is victimisation of staff, of persons who are standing up for 

principle and are either being fired or side-lined. (Campbell 2018)  

 

In addition to asking the participants whether or not they believed that political 

victimisation is present in Jamaica, participants were also asked if they were 

aware of anyone who was personally politically victimised. The responses to this 

question are represented in table 1.3. 

 

Table 1.3: Awareness of instances of political victimisation 

 

Are you aware of anyone that has been politically victimised? 

 

Valid per cent 

 

Yes 32 

No 68 

Total 100.0 

 

The results from this portion of the survey, which are captured in table 1.3 

indicated that 32% of those persons surveyed said that they were aware of 

someone who had been politically victimised while 68% said that they were not 

aware of any one had been politically victimised. These findings underscored the 

observation that perception of political victimisation in Jamaica appears to be 

more rampant than the actual evidences. The perception versus reality debate has 

historically been a major theme of controversy in the social sciences (Sellars 

1991). There are two possible reasons that may explain why perception of 

political victimisation in Jamaica appears to be stronger than the actual evidence.  

One, the traditional media in Jamaica including (tv, radio and newspapers), over 

a long period of time, has dedicated, as previously mentioned, extensive and 

sensational attention to highlighting cases and allegations of political 

victimisation in Jamaica that have implicated the country’s two major political 

parties. Considering that a large number of Jamaicans still rely on traditional 

media as source of news and information, regular coverage of the subject of 

political victimisation has created the impression among Jamaicans that the 
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phenomenon is an enduring, extensive and cross-cutting problem. Overtime, 

many Jamaicans have come to internalise the media characterisation of political 

victimisation, as being pervasive, as a reality. The equally, rigorous contribution 

of the local academic community in conducting extensive theoretical and 

empirical research to investigate the nature, causes and implications of political 

victimisation has also reinforced the perception of its pervasiveness.  

 

Secondly, strong perception of political victimisation in Jamaica may be linked to 

low public trust in elected officials among Jamaicans. A 2017 poll found that 

only 6% of Jamaicans trusted politicians while 24% of Jamaicans indicated trust 

in the media, 25% in entertainers, 26% in the Church and 22% in business 

leaders (Henry 2017). Significantly, the media, the entertainment sector, the 

church and even the business community in Jamaica have all helped to amplify 

concerns related to themes such as the moral character of politicians, political 

tribalism, the organised-crime -politics nexus, vote-buying, corruption, cronyism 

and nepotism. Ultimately, the acute public distrust of politicians in Jamaica 

makes it easier for Jamaicans to accept generally negativistic narratives broad-

brushing politicians across the political divide, even in the absence of actual 

evidence. 

 

Again, the findings from the qualitative aspect of the study mirrored those from 

the quantitive component. While all the participants in the eight focus group 

discussions believed that political victimisation existed in Jamaica only a few 

persons in each of the focus group sessions personally knew anyone who was 

politically victimised.  

 

Direct Experience with Political Victimisation  

 

Once participants indicated that they believed that political victimisation exists in 

Jamaica, our next objective was to ascertain if they themselves had ever been 

politically victimised. We thus posed the following question: 

 

“Have you ever been a victim of political victimisation? 

 

The responses to this question indicated that only 8% of the youth surveyed were 

themselves ever politically victimised at some point.  
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Table 1.4: Victims of political victimisation 

 

Have you ever been a victim of political victimisation? 

 

Valid per cent 

 

Yes 8 

No 92 

Total 100.0 

 

Guided by perspectives from the theoretical and empirical literature on political 

victimisation, we conducted a Chi-square analysis to further determine if 

demographic variables such as social class, geographical location, gender and 

educational level were linked to experiences of political victimisation among 

Jamaican youth. The results from our analysis concluded that experiences of 

political victimisation among Jamaican youth were moderately linked to social 

class (P = 0.002*) while variables such as geographical location, gender and 

education level had no bearing.   

 
Table 1.5: Social class versus being a victim of political victimisation 

 
 What is your social class? 

  Lower 

class 

Middle 

class 

Upper 

class 

 

Have you ever been a victim of 

political victimisation? 

Yes 33% 5% 3% 

No 67% 95% 97% 

*Pearson Chi-square Asymp. Sig. (1-sided) figure. 

Table 1.5 describes the association between social class and experiences of 

political victimisation among Jamaican youth. Thirty-three per cent (33%) of 

youth who identified themselves as belonging to the lower class stated that they 

had experienced political victimisation at some point, compared to 5% of those 

identifying themselves as belonging to the middle class while only 3% of those 

identifying themselves as belonging to the upper class stated that they had ever 

been victims of political victimisation.  
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Further inquiry through focus group sessions confirmed a possible relationship 

between social class and experiences of political victimisation among Jamaican 

youth. Several of the youth who participated in the focus group discussions and 

identified themselves as belonging to the working class stated that they had 

experienced political victimisation by way of the denial of community assistance, 

money and other material benefits as result of their political affiliation while 

none of those who identified themselves as belonging to either the lower-middle 

and upper-middle class reported any such experiences.  

 

The literature on social class engagement within the political space and/or 

government in Jamaica recognises that those who are often considered to be from 

the working class (the poor) normally represent their engagement with the state 

or other political spaces as a negative one (Gray 2004; Powell, Bourne and 

Waller 2007; Stone 1973). Indeed, this research validates such theories and 

assumptions. In the case of Jamaica, it is logical that persons from lower class 

background have encountered more experiences with political victimisation than 

those identified as being a part of either the middle or upper-class. This is against 

the backdrop that the interplay of poverty, vulnerability and dependence may 

make acts of victimisation more likely or apparent. These factors may also result 

in more members of lower-class communities being willing to enter into 

transactional relationships with elected representatives whereby political loyalty 

is exchanged for patronage. Persons unwilling or unable to accede to this 

exchange are more likely to be excluded from representation as a form of 

punishment by elected representatives. Furthermore, it may also be perceived by 

politicians that persons from the lower class have very little agency to respond 

effectively to victimisation. This may increase their confidence that they can 

victimise such persons with impunity or without being held accountable.  

Political victimisation in Jamaica also has gender implications. Considering that 

most lower-income households in Jamaica are headed by women; that the 

incidence of female unemployment almost doubles that of male unemployment; 

that the poverty rate for female-led households is higher than for male-led 

household and that generally Jamaican women are more likely to be silently 

victimised (United Nations 2017; Jamaica Observer 2017b), it is plausible to 

suggest that there may also be a link between gender, gender inequality and 

political victimisation in Jamaica.  

 

Forms of Political Victimisation and Political Victimisers 

  

We were also interested in identifying the various forms of political victimisation 

that are dominant in Jamaica based on the youth account. For those participants 

who claimed that they had suffered political victimisation, we had constructed an 
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open-ended question on the instrument to ascertain how and in what ways they 

had been victimised. That open-ended question candidly asked: 

 

“How and in what ways have you been a victim of political victimisation?” 

 

Some of the acts of political victimisation that were mentioned included: loss of 

jobs; not selected for a job or position; denial of government resources; denial of 

community assistance; deprivation of training opportunities; and the denial of 

money and goods promised. For the most part, it was discovered that most of the 

alleged victimisation happened in communities and work places. 

 

It must be noted that most of the persons who agreed to participate in the focus 

group sessions were members of youth organisations affiliated with the two 

major political parties in Jamaica. Nine of these persons were political activists. 

Of the 71 persons who participated in the eight focus group sessions, 51 said they 

located themselves in the category of ‘lower class’1 (the other 20 said they were 

from the lower to middle class). According to one of the focus group participants: 

 

In my community I am [known for my political association] and my part 

of the community are known for our [political association’. Because of 

this, I don’t get access to farming supplies whenever the Member of 

Parliament is distributing it. Only those persons why are [associated with 

the political party of the Member of Parliament] receive farming 

supplies. (Interviewee)  

 

Most of the focus group participants who alleged that they had experienced 

political victimisation stated that the victimisation occurred at the community 

level. Only 11 of the 71 focus group participants recalled being victimised in at 

the workplace. In this instance, five of the focus group participants claimed that 

                                                 

1 Those who are at or near the lower end of the socio-economic ladder. Working class 

people can be categorised into two categories: the working poor and the underclass. 

Service and low-rung manual labourers are commonly identified as being among the 

working poor. Those who do not participate in the labour force are commonly identified 

as members of the underclass. Overall, the term describes those in easily filled 

employment positions with little prestige or economic compensation who often lack a 

high school education and are to some extent disenfranchised from mainstream society 

(Gilbert 1998).  
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they were frustrated out of their jobs while working in a government agency 

shortly after the government changed. According to one focus group participant: 

 

Everything was ok once my party was in power; but once the 

government changed, and my party was out of power, I became out of 

favour with many persons who I reported to. This is particularly the case 

for the political people there who were left there by the political party 

which came back into power, and new people who came to work at [the 

agency] once the party came back into power. I was immediately 

alienated and ostracised. I was no longer able to access the information I 

needed to perform my duties. I was not the only person, several other 

persons who worked in my department who were known to be connected 

to the party that was not in power was also treated the same way. It was 

frustrating for us. Eventually we all had to resign. And in some cases, 

some of us were forced out of our jobs. I was not going to give them the 

opportunity to do that so I resigned. (Interviewee)  

 

The literature postulates that political victimisation has historically been viewed 

as acts or failure to act by political representatives. However, based on the 

accounts of those participants who claimed to have been politically victimised, 

actors in the modern political victimisation machine now include agents and 

associates of political parties. At the community level these agents include dons 

and area leaders who are usually linked to political representatives. At the 

workplace they include anyone in a position of power and authority connected to 

a political party such as advisors to ministers, heads of agencies, permanent 

secretaries as well as the senior management of a ministry, department or agency.  

 

Fear of Political Victimisation in Jamaica: Cause and Consequences  

 

The study also sought to determine whether or not Jamaican youth were fearful 

of political victimisation.  The following question was asked to engage this issue: 

 

“If you were affiliated with a political party, would you be afraid to discuss your 

affiliation publicly?” 

 

As table 1.6 illustrates, 62% of the participants surveyed indicated that they 

would be afraid to discuss their political party affiliation publicly while 38% said 

they would not be afraid to discuss their political affiliation publicly.  
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Table 1.6: If you were affiliated with a political party, would you be afraid to discuss 

your affiliation publicly? 

 
 

If you were affiliated with a political party, would you be afraid to 

discuss your affiliation publicly? 

 

 

Valid 

 per cent 

Yes 62 

No 38 

Total 100.0 

 

We had also developed an open-ended question to determine the reasons why 

participants would be fearful of publicly discussing their political affiliations. We 

asked: 

 

“Why would you be afraid to discuss your political party affiliation in public?” 

 

Based our data analysis we concluded that frequent representations of political 

victimisation in the media contributed to this general fear among Jamaican youth 

of being politically victimised as a consequence of publicly expressing their 

political affiliation. One focus group participant lamented: 

 

You see it every day in the news, on the TV (television) and hear it on 

the radio people lose jobs, people don’t get contract and people don’t get 

access to resources because of who they are connected to politically. 

Because of political victimisation. That is something that I am very 

afraid of. I am concerned that I could be victimised because I [Belong to 

a particular political party). That is the reason why so many young 

people don’t participate in politics, they don’t join political parties, they 

don’t vote they don’t even talk about politics whether in public or 

privately, because they are afraid of being victimised. 

 

All the participants in the study expressed the view that political victimisation is 

a serious threat to democracy and the development of Jamaica.  

 

Conclusion  

 

Political victimisation is a part of the Jamaican political landscape. There still 

exists a fear of being politically victimised particularly among the Jamaican 

youth. This fear has the potential to significantly influence their political 
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behaviour. The impact of this fear on political behaviour can manifest itself in the 

form of pretence, apathy and withdrawal from political discourses and 

gatherings. The fear of political victimisation can contribute to their 

unwillingness to participate in voting rituals; political debates, political talk 

(publicly or in private), as well as to attend political events. 

 

 Given the importance of the youth’s role in the regeneration of a country’s 

political institutions, their reluctance to participate in political activities due to 

the fear of being politically victimised can have negative implications for the 

preservation and reinforcement of a country’s democratic traditions. Political 

victimisation thus serves to undermine the functioning of democracy.  

  

Given the recognised connection between democracy and various facets of 

societal progress, the fear of political victimisation, and its consequent 

suppression of civic duties/exercises in Jamaica, has the potential to undermine 

the country’s long-term development. Based on this study’s engagement with the 

empirical and theoretical literature, our findings from the study as well as our 

analysis of best practices from other country-specific contexts, we recommend as 

strategies, to minimise acts of political victimisation as well as the fear of such, 

that countries: 

 

1. Introduce and enforce legislation against acts of political victimisation 

and nepotism;  

2. Conduct several public education campaigns in schools (i.e., primary, 

secondary and tertiary) about the importance of democratic participation 

and governance and the challenge of political victimisation   

3. Regularise and monitor the distribution of scarce benefits from political 

representatives to communities regardless of political affiliation.  
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Clientelismo Político Contemporáneo. Buenos Aires: Losado. 

Banfield, Edward C. 1958. The Moral Basis of a Backward Society. New York, NY: Free 

Press. 

Boix, Charles, and Susan Carol Stokes. 2009. The Oxford Handbook of Comparative 

Politics. Oxford, UK: Oxford University Press. 

Campbell, Edmond. 2018. "Robinson Wants Oversight Bodies to Probe Petrojam." The 

Gleaner, May 22.  http://jamaica-gleaner.com/article/lead-

stories/20180523/robinson-wants-oversight-bodies-probe-petrojam. 

Carib. Intel. 2017. "Jamaica's Opposition warns of Government Victimisation." October 

17. http://caribintel.org/jamaicas-opposition-warns-of-government-

victimisation/. 

Chandra, K. 2013. Patronage, Democracy and Ethnic Politics in India. In D. Abente, & L.  

 Diamond (Eds.), Clientelism, Social Policy and the Quality of Democracy Johns 

Hopkins University Press. 

Chua, Amy.  2018. Political Tribes: Group Instinct and the Fate of Nations. [S.L.]: 

Penguin Books. 

Creswell, John., Plano Clark, Vicki., Gutmann, Michelle., and Hanson, William. 2003.  

 Advanced Mixed Methods Research Designs. In A. Tashakkori and C Teddle  

 (Eds.), Handbook of Mixed Methods in Social and Behavioral Research (pp. 

209-240). Thousand Oaks, CA: Sage. 

De Sousa, Luis. 2008. Clientelism and the Quality(Ies) of Democracy. Public and Policy 

Aspects. DIS Working Paper 2008/2, Budapest: Center for the Study of 

Imperfections in Democracy, Central European University. 

Network Democracy Research Institutes. 2010. Political Clientelism, Social Policy,and 

the Quality of Democracy:Evidence from Latin America,Lessons from Other 

Regions. Quito. Retrieved from https://fsi-live.s3.us-west-

1.amazonaws.com/s3fs-public/evnts/media/Quito_Conference_Report--

Final.pdf 

Dominguez, Jorge. 1993. Democracy in the Caribbean: Political, Economic, and Social 

Perspectives (A World Peace Foundation Study). Baltimore: John Hopkins 

University Press. 

Erikson, Daniel. P., and Adam Minson. 2005. The Caribbean: Democracy Adrift? 

Retrieved from 

http://archive.thedialogue.org/PublicationFiles/Caribbean%20Democracy.pdf 

Gabriel, Ngah. 2019. Clientelism And Political Violence In Africa: Urgency Of Term 

Limits. Retrieved from Democracy Chronicles: 

https://newleftreview.org/issues/i128/articles/fitzroy-ambursley-jamaica-the-demise-of-democratic-socialism
https://newleftreview.org/issues/i128/articles/fitzroy-ambursley-jamaica-the-demise-of-democratic-socialism
http://caribintel.org/jamaicas-opposition-warns-of-government-victimization/
http://caribintel.org/jamaicas-opposition-warns-of-government-victimization/
http://archive.thedialogue.org/PublicationFiles/Caribbean%20Democracy.pdf


108                                    Journal of Eastern Caribbean Studies  

 

https://democracychronicles.org/clientelism-and-political-violence-in-africa-

urgency-of-term-limits/ 

Gambetta, Diego. 1988. The Sicilian Mafia: The Business of Private Protection. 

Cambridge, UK: Harvard University Press. 

Gellner, Ernest, and John Waterbury. 1977. Patrons and Clients in Mediterranean 

Societies. London: Duckworth in assoc. with the Center for Mediterranean 

Studies of the American Universities Field Staff. 

Gilbert, Dennis L. 1998. The American Class Structure in An Age of Growing Inequality. 

Belmont, CA: Wadsworth. 

Graham, Richard. 1997. "Clientelismo na Cultura Politica Brasileira: Toma li diA cA." 

Publicações Braudel Papers 15: 1-14. 

Gonzalez-Ocantos , E. and Oliveros, V. 2019. Clientelism in Latin American Politics. 

Oxford Research Encyclopedias. 

_______ 2004. Demeaned but Empowered: The Social Power of the Urban Poor in    

Jamaica. Kingston, Jamaica: University of the West Indies Press. 

_______ 2001. “Rethinking Power: Political Subordination in Jamaica,” New Caribbean  

 Thought: A Reader. Brian Meeks and Folke Lindahl, eds. Jamaica: The 

University of the West Indies Press. 

Harriott, Anthony, Balford A., Lewis, and Elizabeth J. Zechmeister. 2015. Political 

Culture of Democracy in Jamaica and in the Americas, 2014: Democratic 

Governance across 10 Years of the Americas Barometer. Kingston, Jamaica: 

USAID. 

Harriott, Anthony. 2003. "Fear of Criminal Victimisation in a Reputedly Violent 

Environment." Social and Economic Studies 52: (1) 35-71. Accessed August 20, 

2021. http://www.jstor.org/stable/27865314. 

Henry, Martin. 2017. “Low Trust, High Smarts”. Jamaica Gleaner. https://jamaica-

gleaner.com/article/focus/20170820/martin-henry-low-trust-high-smarts 

Huntington, Samuel P. 1968. Political Order in Changing Societies. New Haven, CT: 

Yale University Press. 

Jamaica Gleaner. 2002. JLP accuse PNP of sabotaging Clarendon constituency projects. 

September 5, 2002. Retrieved from http://old.jamaica-

gleaner.com/gleaner/20020905/news/news4.html 

Jamaica Observer. 2016. Opposition accuses JLP Government of 'political victimisation’. 

September 07, 2016.  Retrieved from 

https://www.jamaicaobserver.com/news/Opposition-accuses-JLP-Government-

of--political-victimisation- 

_______2017a. "MP Accuses Annotto Bay Hospital of Political Victimisation." Jamaica 

Observer. March 17, 2017. https://www.jamaicaobserver.com/news/MP-

accuses-Annotto-Bay-Hospital-of-political-victimizzation 

_______2017b. “Rise in poverty among youth, female-led households, rural folk — 

survey. October 01, 2017. https://www.jamaicaobserver.com/news/rise-in-

poverty-among-youth-female-led-households-rural-folk-8212-

survey_112413?profile=1373 

Kaufman, Robert. 1974. "The Patron-Client Concept and Macro-Politic: Prospects and 

Problems." Comparative Studies in Society and History 16(3): 284-308. 

https://jamaica-gleaner.com/article/focus/20170820/martin-henry-low-trust-high-smarts
https://jamaica-gleaner.com/article/focus/20170820/martin-henry-low-trust-high-smarts
http://old.jamaica-gleaner.com/gleaner/20020905/news/news4.html
http://old.jamaica-gleaner.com/gleaner/20020905/news/news4.html
https://www.jamaicaobserver.com/news/MP-accuses-
https://www.jamaicaobserver.com/news/MP-accuses-
https://www.jamaicaobserver.com/news/rise-in-poverty-among-youth-female-led-households-rural-folk-8212-survey_112413?profile=1373
https://www.jamaicaobserver.com/news/rise-in-poverty-among-youth-female-led-households-rural-folk-8212-survey_112413?profile=1373
https://www.jamaicaobserver.com/news/rise-in-poverty-among-youth-female-led-households-rural-folk-8212-survey_112413?profile=1373


                                  Political Victimisation in 21st Century Jamaica                             109 

Kawata, Junichi. 2006. Comparing Political Corruption and Clientelism. Aldershot, 

Hampshire: Ashgate. 

Lacey, T. 1977. Violence and Politics in Jamaica, 1960-1970: Internal Security in a 

Developing Country. Manchester, UK: Manchester University Press. 

Larreguy, Horacio Alejandro. 2013. Monitoring Political Brokers: Evidence from 

Clientelistic Networks in Mexico. http://cpd.berkeley.edu/. 

Lemarchand, Rene, and Keith Legg. 1972. "Political Clientelism and Development: A 

Preliminary Analysis." Comparative Politics 4(2): 149-178. 

Leslie, Glaister. 2010. Confronting the Don: The Political Economy of Gang Violence in 

Jamaica. Geneva: Small Arms Survey Geneva. 

Muñoz, P. 2018. Buying Audiences. Cambridge University Press. 

Munroe, Trevor. 1997. Democracy and Democratisation: Global and Caribbean 

Perspectives on Research and Reform. Social and Economic Studies, 46(1): 31-

55. 

Munroe, Trevor. 2002. An Introduction to Politics: Lectures for First-year Students. 

Kingston: Canoe Press. 

National Committee on Political Tribalism. 1997. Report of the National Committee on    

 Political Tribalism. Kingston, Jamaica: 

Nationwide News. 2017. "PNP Accuses NERHA of Political Victimisation." 

http://nationwideradiojm.com/pnp-accuses-nerha-of-political-victimisation/. 

Office of the Contractor General. 2014. Special report of investigation: Allegations 

regarding the contract termination and award practices at the National Solid 

Waste Management Authority (NSWMA). Kingston, Jamaica: Author. 

Peters, Donald C. 1992. The Democratic System in the Eastern Caribbean. New York, 

NY: Greenwood Press. 

Piattoni, Simona. 2001. Clientelism, Interests, and Democratic Representation: The 

European Experience in Historical and Comparative Perspective. Cambridge, 

UK: Cambridge University Press. 

Powell, Lawrence Alfred, Paul Bourne, and Lloyd Waller. 2007. Probing Jamaicas 

Political Culture: Main Trends in The July-August 2006 Leadership 

Governance Survey. Kingston, Jamaica: Centre for Leadership and Governance, 

University of the West Indies. 

Putnam, Robert D., Robert Leonardi, and Raffaella Nanetti. 1993. Making Democracy 

Work: Civic Traditions in Modern Italy. Princeton, NJ: Princeton University 

Press. 

Richardson, Jarred. 2017. "PNP: Warmington's Politics of Victimisation Must Not Be 

Condoned." Loop Jamaica. October 17. 

http://www.loopjamaica.com/content/pnp-warmingtons-politics-victimisation-

must-not-be-condoned. 

Roniger, Luis. 2004. "Political Clientelism, Democracy and Market Economy." 

Comparative Politics 36(3): 353-375. 

Ryan, Selwyn D. 1999. Winner Takes All: The Westminster Experience in the 

Anglophone Caribbean. St. Augustine, Trinidad and Tobago: I.S.E.R., 

University of the West Indies. 

Scott, James. 1972. Patron–client Politics and Political Change in Southeast Asia. 

American Political Science Review, 91-113. 

Sellars, Wilfrid. 1991. Science, Perception and Reality. Atascadero, CAU: Ridgeview. 



110                                    Journal of Eastern Caribbean Studies  

 

Sives, Amanda. 2002. "Changing Patrons, from Politician to Drug Don: Clientelism in 

Downtown Kingston, Jamaica." Latin American Perspective 29(5): 66-89. 

Sives, Amanda. 2010. Elections, Violence, and the Democratic Process in Jamaica, 

1944-2007. Kingston, Jamaica: Ian Randle. 

Statistical Institute of Jamaica. 2013. Population and Housing Census: 2011. Kingston. 

Jamaica: Author. 

Stokes, Susan C., Marcelo Nazareno, Thad Dunning, and Valeria Brusco. 2013. Brokers, 

Voters, and Clientelism. Cambridge, UK: Cambridge University Press. 

Stone, Carl. 1981. "Democracy and Socialism in Jamaica, 1962–1979." The Journal of 

Commonwealth & Comparative Politics 19(2): 115-33. 

Stone, Carl. 1973. Class Race and Political Behavior in Urban Jamaica. Mona, Jamaica: 

Institute of Social and Economic Research. 

Stone, Carl. 1983. Democracy and Clientelism in Jamaica. New Brunswick, NJ: 

Transaction. 

Sutton, Paul. 1999. “Democracy in the Commonwealth Caribbean” in The Resilience of 

Democracy: Persistent Practice, Durable Idea, 271-284. edited by Burnell, 

Peter J., and Peter Calvert, London: Frank Cass. 

Television Jamaica. 2018. "Political Victimisation Says PNP." February 2. 

https://www.televisionjamaica.com/videos/video/8048-political-victimisation-

says-pnp. 

The Economist Intelligence Unit. 2015. Democracy Index 2014: Democracy and its 

discontents. Retrieved from 

https://www.sudestada.com.uy/Content/Articles/421a313a-d58f-462e-9b24-

2504a37f6b56/Democracy-index-2014.pdf 

The Gleaner. 2018. PNP Caretaker Accuses Spencer, Government of Political 

 Victimisation. March 20, 2018. https://jamaica-gleaner.com/article/news

 /20180320/pnp-caretaker-accuses-spencer-government-political-victimisation  

United Nations. 2017. “Gender Equality and Women's Economic Empowerment in 

Jamaica.” https://jamaica.un.org/en/16783-gender-equality-and-womens-

economic-empowerment-jamaica 

Wantchekon, Leonard. 2003. "Clientelism and Voting Behavior: Evidence from a Field  

 Experiment in Benin." World Politics 55(3): 399-422. 

Wiredja Online News. 2017.  "Jamaica: Lambert Lambasts JLP Gov't for Political 

Victimisation." Wiredja Online News, February 8. 

http://www.wiredja.com/news/local-news/jamaica-lambert-lambasts-jlp-gov-t-

for-political-victimisation. 

 

 

https://www.televisionjamaica.com/videos/video/8048-political-victimization-says-pnp
https://www.televisionjamaica.com/videos/video/8048-political-victimization-says-pnp
https://www.sudestada.com.uy/Content/Articles/421a313a-d58f-462e-9b24-2504a37f6b56/Democracy-index-2014.pdf
https://www.sudestada.com.uy/Content/Articles/421a313a-d58f-462e-9b24-2504a37f6b56/Democracy-index-2014.pdf
https://jamaica-gleaner.com/article/news/20180320/pnp-caretaker-accuses-spencer-government-political-victimisationp
https://jamaica-gleaner.com/article/news/20180320/pnp-caretaker-accuses-spencer-government-political-victimisationp
https://jamaica.un.org/en/16783-gender-equality-and-womens-economic-empowerment-jamaica
https://jamaica.un.org/en/16783-gender-equality-and-womens-economic-empowerment-jamaica


Copyright © Sir Arthur Lewis Institute of Social and Economic Studies, UWI, (Cave Hill), 2020 

 

          Journal of Eastern Caribbean Studies 

Vol. 45, No. 2, December 2020 pp. 111-131   

 

Observing Guyana’s March 2020  

General and Regional Elections  
 

Francisco Guerrero and Melene Glynn 
Officials of the Organisation of American States (OAS), U.S.A. 

 

Preface 

 

The 2020 General and Regional Elections in Guyana challenged democratic norms 

and expectations within the Caribbean Community, long regarded as a zone of 

democracy. Despite an Election Day that was, by all accounts, well-executed on 

March 2, 2020, questions about the initial verification process in Region Four, 

along with irregular actions by some electoral officials, cast doubt on the 

legitimacy of the overall process. The Organisation of American States (OAS), 

which has observed elections in Guyana since 1997, was engaged with Guyana’s 

2020 electoral process from the beginning of the pre-electoral phase until the final 

results were declared on August 2, 2020. This commentary reviews the issues and 

developments that occurred in Guyana during the three election phases typically 

observed by the OAS – the pre-election, Election Day and post-electoral phases. 

 

Introduction 

 

The 2020 General and Regional Elections in Guyana challenged long-standing 

democratic norms and expectations within the Caribbean Community 

(CARICOM). Long regarded as a zone of democracy, the countries of the English-

speaking Caribbean, with the exception of anomalous events in Grenada1 and 

Trinidad and Tobago2 have remained close to their democratic traditions, 

safeguarding the values, rights and freedoms that define democracy, holding 

regular and inclusive elections and ensuring the peaceful alternation of power. 

While Guyana has had a troubled electoral history, marred by electoral conflict 

                                                           
1 On March 13, 1979, the leftist New Jewel Movement overthrew the democratically 

elected government of Prime Minister Eric Gairy, and installed a new administration 

under its leader, Maurice Bishop. 
2 On July 27, 1990, the Jamaat al Muslimeen, a Muslim organisation, attempted to 

overthrow the government of Trinidad & Tobago, storming the Parliament and taking the 

Prime Minister and most of the cabinet hostage. 
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and allegations of electoral malpractice,3 competitive, democratic elections4 in 

October 1992, and subsequent polls, suggested a trend towards greater maturity 

and integrity in the country’s electoral system and processes. Importantly, elected 

governments were able to take office unhindered, despite post-electoral conflict in 

some years. The 2020 elections dramatically upended these expectations, as 

political manoeuvrings – both before and after the poll – along with irregularities 

in the post-electoral period, resulted in a protracted electoral process that 

threatened to undermine the will of the people to elect the government of their 

choosing. 

 

OAS Electoral Observation 

 

The Organisation of America States (OAS) has observed elections in its member 

states since 1962 – almost sixty years. While the organisation’s first excursions 

into electoral observation were primarily symbolic and ad hoc in nature,5 OAS 

Missions are now highly structured technical exercises, which deploy trained 

specialists and implement standardised methodologies to observe and analyse key 

elements of a country’s electoral process. As of October 2020, the OAS has 

observed some 280 electoral processes at multiple political levels in twenty-eight 

OAS Member States,6 including, inter alia, general, presidential, parliamentary, 

and municipal elections, as well as referenda, and primary elections within political 

parties. Over sixty of these processes have been in OAS member states that are 

also members of CARICOM. 

 

Guyana, which joined the OAS in January 1991, has invited and received OAS 

observation missions to the six General Elections held from 1997 onwards. Each 

of those missions developed a series of recommendations, based on observation of 

the respective election, on how Guyana might enhance its electoral system and 

process. OAS recommendations following the 2011 and 2015 elections, for 

example, spoke of the need for a more agile system of transmitting, tabulating and 

declaring election results; timely procedures for updating the voter registry; a 

review of the composition of the Electoral Commission; and updated campaign 

finance legislation, among others. The complete set of reports and 

recommendations issued by OAS Missions in Guyana are available in the OAS 

                                                           
3 Commonwealth Secretariat, “Report of the Commonwealth Observer Group,” Guyana 

General and Regional Elections, August 28, 2006. 
4 Organisation of American States, “Report of the Electoral Observation Mission – 

General and Regional Elections in Guyana,” August 28, 2006. 
5 The first OAS Electoral Observation Mission was a three-person technical team to the 

February 1962 presidential elections in Costa Rica. 
6 "Organisation of American States | Electoral Observation Missions and 

Recommendations Database." 2020. Oas.Org. 

http://www.oas.org/eomdatabase/default.aspx?lang=en. 



                                      Observing Guyana’s March 2020 Elections                              113 

 

 
 

Database of Electoral Observation Missions and Recommendations on the OAS 

website.7  

 

The deployment of missions by the OAS is a key provision of the Inter-American 

Democratic Charter, which OAS member states signed in 2001 as a sign of their 

“collective commitment to maintaining and strengthening democracy in the 

Americas.”8 Article 23 of the Charter notes that member states “in the exercise of 

their sovereignty”9 may request OAS missions in order to support their efforts in 

“strengthening and developing their electoral institutions and processes.”10 In 

inviting the organisation to observe the March 2, 2020 General and Regional 

Elections, the Minister of Foreign Affairs of Guyana, The Honorable Dr. Karen 

Cummings, acknowledged this mandate and focus, noting that the Government of 

Guyana was “committed to elections that are free, fair and credible to consolidate 

[Guyana’s] nascent democracy” and advising that the presence of the OAS 

Mission was needed in order to “ensur[e] the transparency of all processes and to 

invest confidence in the electoral results.”11  

 

The seventeen-member mission deployed by the OAS arrived in the country on 

February 20, 2020 and remained through March 14, 2020. It included experts in 

electoral organisation and technology, voter registries, electoral justice, campaign 

finance and the political participation of women. Through research, stakeholder 

engagement and on-site observation, the experts collected and analysed data in 

their respective focus areas, according to defined methodological guidelines. Their 

findings were used to prepare recommendations on the different aspects of 

Guyana’s electoral process for inclusion in the Mission’s reports. While the field 

component of the Mission withdrew from Guyana on March 14, 2020, the 

organisation remained fully engaged with the extended post-electoral process, 

through to the final, official declaration of results on August 2, 2020. Two OAS 

observers were present for the National Recount, which took place from May 6 to 

June 8, 2020. 

 

 

                                                           
7 "Organisation of American States | Electoral Observation Missions and 

Recommendations Database – Guyana." 2020. Oas.Org. 

http://www.oas.org/eomdatabase/moeInfo.aspx?Lang=en&Id=423. 
8 Organisation of American States, “Inter-American Democratic Charter,” September 11, 

2001. 
9 Inter-American Democratic Charter. 
10 Inter-American Democratic Charter. 
11 Karen Cummings to Luis Almagro, November 20, 2019. 
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The presence and engagement of the OAS Mission throughout the entirety of the 

electoral process ensured that the organisation was able to observe, first-hand, the 

events that took place on the ground – both those that complied with the electoral 

rules as well as the unusual and irregular occurrences following the poll, which led 

to an extremely complicated and extended post-electoral period. 

 

Observing the March 2020 Elections 

 

There are three defined periods of observation in any electoral process – the pre-

electoral phase, Election Day and the post-electoral phase. During these phases an 

OAS Mission scrutinises and analyses different aspects of the electoral process in 

the country being observed, including key activities by the different stakeholders. 

 

The Pre-Electoral Phase 

 

The pre-electoral observation phase typically commences when elections are 

announced and continues up to Election Day. During this phase OAS Missions 

scrutinise the legal framework and rules governing the electoral system and 

process, observe and analyse the work of the electoral authority in implementing 

this framework, and engage with election stakeholders, including government 

authorities, political parties and candidates, civil society and the media.12 In the 

case of Guyana’s 2020 elections, OAS observation of the pre-electoral phase began 

well in advance of the announcement of the poll – upon the passage, on December 

21, 2018, of the no-confidence motion brought by the People’s Progressive 

Party/Civic (PPP/C) against the governing coalition “A Partnership for National 

Unity + Alliance For Change (APNU+AFC).” 

 

The successful passage of the no-confidence motion was a stunning event – not 

simply within Guyana, but also in the rest of the region. Despite the razor-thin 

majority held by the government at the time, the deep tribalism of Guyana’s 

political system did not lend itself to what transpired on December 21 – that a 

member of parliament of the ruling coalition would cross the floor to vote against 

and thereby abbreviate his own government’s term in office. Nevertheless, once 

the no-confidence motion was passed, it triggered Articles 106 (6) and (7) of 

Guyana’s Constitution, which provide that if the Government is defeated in a vote 

of no confidence, the Cabinet, including the President, must resign and elections 

must be held within three months, or within a longer period of time approved by a 

vote of at least two-thirds of the elected members of the National Assembly. In the 

face of the ruling party’s surprising defeat, the OAS was encouraged by the 

                                                           
12   Organisation of American States, “Manual for OAS Electoral Observation Missions”. 
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immediate reassurances provided by Prime Minister Moses Nagamootoo,13 on the 

night of the successful no-confidence motion, that the Government would respect 

the results of the motion and adhere to the constitutional provisions triggered by 

its passage. 

 

That did not eventually transpire. Nevertheless, the passage of the motion of no 

confidence also triggered the commencement of pre-electoral monitoring at the 

OAS. From the OAS Department of Electoral Cooperation and Observation 

(DECO) in Washington DC, and with the support of the OAS Office in Guyana, 

the organisation closely followed the several major developments that occurred in 

the pre-electoral phase. One of these was the presentation, litigation and 

determination of the three cases brought before the courts of Guyana regarding the 

no-confidence motion. In Charrandas Persaud v Compton Reid et al.,14 filed on 

January 4, 2019 and Bharrat Jagdeo v the Attorney General et al.,15 filed on 

January 7, 2019, the respective petitioners challenged the validity of the no-

confidence motion. In Christopher Ram v the Attorney General et al.16 of January 

8, 2020, the petitioner requested confirmation from the courts that the motion had 

indeed been validly passed. These three cases were heard up to the Caribbean Court 

of Justice (CCJ), Guyana’s final appellate court, where they were joined with a 

fourth case that was already before that Court, Zulfikar Mustapha v the Attorney 

General and the Chairman of GECOM,17which challenged the 2017 appointment 

of the Chair of the Guyana Elections Commission (GECOM), retired Justice James 

Patterson. In its ruling of June 18, 2019, the Caribbean Court of Justice deemed 

the no-confidence motion to be valid, and the appointment of Justice Patterson to 

be invalid.18 

 

Consequential orders issued by the Caribbean Court of Justice on July 12, 2019, 

encouraged the President and the Leader of the Opposition of Guyana, “as a matter 

of the greatest public importance”, to urgently “embark upon and conclude the 

process of appointing a new GECOM Chairman.”19 Article 161 (1) of the 

                                                           
13 Zoisa Fraser, “Video: Gov’t Accepts Defeat – PM,” Stabroek News, December 22, 

2018. https://www.stabroeknews.com/2018/12/22/news/guyana/govt-accepts-defeat-pm/ 

(accessed October 5, 2020). 
14 [2019] CCJ 10 (AJ), https://ccj.org/wp-content/uploads/2019/06/2019-CCJ-10AJ1.pdf. 
15 [2019] CCJ 10 (AJ). 
16 [2019] CCJ 10 (AJ). 
17 [2019] CCJ 9 (AJ), https://ccj.org/wp-content/uploads/2019/06/2019-CCJ-9-AJ1.pdf. 
18 [2019] CCJ 9 (AJ) and 10 (AJ). 
19 “CCJ Issues Definitive Orders in Guyana Cases,” Caribbean Court of Justice, July 12, 

2019, https://ccj.org/wp-content/uploads/2019/07/Press-Release-CCJ-Issues-Definitive-

Orders-in-Guyana-Cases.pdf (accessed November 15, 2020). 

https://ccj.org/wp-content/uploads/2019/07/Press-Release-CCJ-Issues-Definitive-Orders-in-Guyana-Cases.pdf
https://ccj.org/wp-content/uploads/2019/07/Press-Release-CCJ-Issues-Definitive-Orders-in-Guyana-Cases.pdf
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Constitution of Guyana stipulates that the Chairman “…must be “appointed by the 

President from a list of six persons, not unacceptable to the President, submitted 

by the Leader of the Opposition after meaningful consultation with political parties 

represented in the National Assembly.”  The OAS remained engaged and informed 

as these two leaders and their respective teams worked together to identify and 

consider persons who could potentially fill the role of GECOM Chairman. In late 

July 2019 it was announced that the new Chairman of GECOM, who emerged from 

the collaborative process, was retired Justice Claudette Singh. 

 

The OAS also followed developments in the aborted house-to-house registration 

exercise that began in July 2019, and which sought to create a new National 

Register of Registrants Database, from which the Voters’ List for the 2020 General 

and Regional Elections would subsequently be extracted. Concerns by some 

stakeholders that the exercise could result in the removal of qualified voters from 

the Voters’ List, led to the filing on July 22, 2019 of a further pre-electoral legal 

challenge. In Christopher Ram v GECOM, the petitioner argued that the house-to-

house exercise was inherently unconstitutional, as persons who were not at their 

place of residence at the time of registration could be excluded from a new list.20 

The matter was heard at the High Court of Guyana. On August 14, 2019, the Chief 

Justice ruled that while the house-to-house registration exercise was not 

unconstitutional, the Guyana Elections Commission could not remove the names 

of registered persons from the National Register of Registrants Database, except 

under the conditions stipulated in Article 159 of the Constitution of Guyana 

(insanity or conviction of a qualifying offence) or if they had died. Following the 

ruling of the Chief Justice, the Guyana Elections Commission ended the house-to-

house registration exercise and incorporated the data that had already been 

collected into the existing National Register of Registrants Database (NRRDB), 

prior to extracting and publishing the Preliminary List of Electors.21 

 

The unfolding and final determination of the several pre-electoral issues required 

a total of nine months following the passage of the no-confidence motion. After 

the election date was set, on September 25, 2019, it would be another five months 

before the elections were actually held on March 2, 2020 – a total wait of fourteen 

months. While a significant part of the waiting period was consumed by legal 

matters before the courts of Guyana, the different developments, along with the 

actual preparations for the poll, combined to place the process well outside the 

timeframe mandated by the Constitution of Guyana for actions following a no-

                                                           
20 “Ram asks court to stop house-to-house registration,” Stabroek News, July 23, 2019, 

https://www.stabroeknews.com/2019/07/23/news/guyana/ram-asks-court-to-stop-house-

to-house-registration/ (accessed November 15, 2020) 
21 “Current house-to-house registration not illegal – CJ,” Stabroek News, August 14, 

2019, https://www.stabroeknews.com/2019/08/14/news/guyana/current-house-to-house-

registration-not-illegal-cj/ (accessed November 15, 2020).   

https://www.stabroeknews.com/2019/08/14/news/guyana/current-house-to-house-registration-not-illegal-cj/
https://www.stabroeknews.com/2019/08/14/news/guyana/current-house-to-house-registration-not-illegal-cj/
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confidence motion. In this regard, GECOM and the Chief Elections Officer 

explained that five to six months were typically needed to complete necessary 

legislative, regulatory and administrative requirements prior to an election.22 While 

this may be so, the fourteen-month wait constituted an extraordinary amount of 

time in light of the aforementioned constitutional provisions and even more so for 

an agency whose primary mandate is to prepare and deliver elections.  

 

The Mission arrived in Guyana on February 20, 2020 to begin its field work and 

observation. This included engagement with the Guyana Elections Commission 

and the other key stakeholders mentioned earlier, as well as other election 

observation missions, both domestic and international. One of the first activities of 

the Mission upon arrival was the observation of the Disciplined Services Vote on 

February 21. Members of the Mission visited polling stations in Regions Three and 

Four and found that, in general, the process was well-organised and executed. One 

issue of concern however was the decision of the Guyana Elections Commission 

to exclude domestic observers from this stage of the process. In its reports on the 

March 2 poll, the OAS Mission noted the importance of encouraging and 

facilitating the participation of national civil society organisations in democratic 

strengthening exercises in their own country. 

 

The OAS Mission also identified several issues of concern to stakeholders in the 

immediate pre-electoral phase.23 First, the Official List of Electors contained 

660,998 names – approximately 84% of the estimated population of Guyana. This 

circumstance was ascribed, at least in part, to the challenges faced by the Guyana 

Elections Commission in removing from the List the names of persons who were 

no longer eligible, including those who had died or migrated. As indicated above, 

efforts by the Commission in 2019 to update the National Register of Registrants 

Database, to facilitate the extraction of a new List, were unsuccessful.  The severe 

ethnic polarisation in Guyana’s social and political spheres was also an area of 

concern, particularly as this polarisation was reflected in the Guyana Elections 

                                                           
22 “Chief Elections Officer says … Poll preparations would take 148 days,” Kaieteur 

News, February 9, 2019, https://www.kaieteurnewsonline.com/2019/02/09/poll-

preparations-would-take-148-days-chief-elections-officer/ (accessed October 5, 2020); 

“GECOM could not deliver elections in 90 days, need for rigorous training cannot be 

over-emphasised,” Stabroek News, March 15, 2019, 

https://www.stabroeknews.com/2019/03/15/opinion/letters/gecom-could-not-deliver-

elections-in-90-days-need-for-rigorous-training-cannot-be-over-emphasised/ (accessed 

October 5, 2020). 
23 Organisation of American States, “Preliminary Report of the OAS Electoral Observation 

Mission in the Cooperative Republic of Guyana for the March 2 General and Regional 

Elections”, March 3, 2020. 

https://www.kaieteurnewsonline.com/2019/02/09/poll-preparations-would-take-148-days-chief-elections-officer/
https://www.kaieteurnewsonline.com/2019/02/09/poll-preparations-would-take-148-days-chief-elections-officer/
https://www.stabroeknews.com/2019/03/15/opinion/letters/gecom-could-not-deliver-elections-in-90-days-need-for-rigorous-training-cannot-be-over-emphasized/
https://www.stabroeknews.com/2019/03/15/opinion/letters/gecom-could-not-deliver-elections-in-90-days-need-for-rigorous-training-cannot-be-over-emphasized/
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Commission and influenced both the Commission’s decision-making process as 

well as overall electoral outcomes.  

 

The Mission also took note of concerns expressed by the opposition People’s 

Progressive Party / Civic (PPP/C) that steps taken by the Elections Commission to 

reduce the use of private residences as polling places had focused unduly on PPP/C 

strongholds. While the Commission was able to identify additional polling places 

that were acceptable to the PPP/C in the areas of concern, the location of the new 

polling places was only published two days before Election Day. 

 

The Mission also received complaints from minor parties that they did not have 

equal access to election information that was readily available to the two main 

political parties represented on the Guyana Elections Commission. Further, three 

minor political parties,24 who requested their lists be joined under Section 22 of the 

Representation of the People Act (the first time this had happened in an election in 

Guyana), advised the Mission that in the days before the poll, they still did not 

have information on how their ‘Joinder’ would be operationalised. 

 

Election Day 

 

The second phase of observation takes place on Election Day. On that day, the 

OAS Mission deploys its members to observe the voting process in as many 

electoral districts and polling places as possible, from the opening of the poll 

through to the counting, tabulation and transmission of the results. Observers 

collect information during the day – from polling staff and based on their own 

observations – on forms that are designed specifically for the purpose. This 

information is transmitted to the Mission’s call centre and consolidated so that the 

leadership of the Mission remains informed on the progress of the poll in the 

different areas of the country during the day.25 

 

For the 2020 poll the Mission visited 344 polling stations in four regions of 

Guyana. Members of the Mission were present at polling stations as electoral 

workers prepared and then opened the poll, they observed the process throughout 

the day of voting and were present at and through the closing of polls. As with the 

Disciplined Services vote, the Mission found that, despite some hiccups, the 

arrangements and processes on Election Day were well-organised and facilitated a 

successful conduct of the poll. Electoral workers were capable and professional 

and carried out their responsibilities diligently, resolving any issues as they arose. 

Voters were generally able to find their polling stations and exercise their franchise 

                                                           
24 A New and United Guyana (ANUG), the Liberty and Justice Party (LJP) and The New 

Movement (TNM). 
25 Manual for OAS Electoral Observation Missions. 
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and waited patiently to do so in most cases, despite longer waiting times at some 

polling places. Unlike the Disciplined Services vote, domestic observer groups 

were present at polling stations and were seen to conduct themselves in a creditable 

and responsible fashion. OAS Mission reports recognised the electoral authorities 

and poll workers for their delivery of a commendable process on Election Day. 

 

These observations were echoed by the other international observation missions 

present for the 2020 poll, which also provided positive assessments of the voting 

process. The Electoral Observation Mission of the European Union found that 

“...the voting process was well managed and largely peaceful, allowing voters to 

exercise their franchise freely” with proper adherence to polling procedures.26  The 

CARICOM Election Observation Mission was “impressed by the efficiency, 

competence and professionalism of the Poll Officials in carrying out their duties,” 

and noted their “… compliance with and adherence to the rules and regulations.”27 

The Carter Centre highlighted the “integrity and professionalism” of poll workers 

and noted that its observers provided positive assessments of polling procedures 

and the overall voting process.28 The Commonwealth Observer Group found that 

polling “… was conducted in an orderly, transparent and largely peaceful 

environment,” and commended the “… professionalism and diligence” of the 

electoral staff.29 

 

The Post-Electoral Phase 

 

The post-electoral period commences at the official close of Election Day. During 

this phase the OAS Mission observes the preliminary and final counts, the 

presentation of any complaints or challenges, and the official declaration of results. 

A key aspect of this phase is acceptance of the official results by both the political 

parties who participated in the election and the general citizenry.30 

 

 

                                                           
26 European Union, “Final Report of the European Union Electoral Observation Mission – 

Guyana 2020”, Guyana General and Regional Elections, June 5, 2020. 
27 Caribbean Community, “Preliminary Statement of the Observation and Findings of the 

CARICOM Election Observation Mission to the March 2 General and Regional Elections 

of the Cooperate Republic of Guyana”, March 4, 2020. 
28 The Carter Centre, “Guyana General Election Preliminary Statement”, March 4, 2020. 
29 The Commonwealth, “Interim Statement by Rt. Hon Owen Arthur, Chair of the 

Commonwealth Observer Group to the Cooperative Republic of Guyana Regional and 

National Assembly Elections”, March 4, 2020. 
30 Manual for OAS Electoral Observation Missions. 
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The post-electoral phase in Guyana was quite complicated. The commendable 

conduct of the voting process, as observed by the OAS Mission and other 

observation missions (as described above), continued into the tabulation and 

verification phase in the large majority of cases. In those polling places where OAS 

observers were present they noted that the counting procedures were methodical 

and transparent, and conducted according to the established electoral laws in the 

presence of persons authorised to be present.  

 

However, in Region Four,31 which contained the largest number of electors and 

polling stations,32 and was therefore a strong determining factor in the results of 

the overall elections, there were significant challenges in the verification of the 

Statements of Poll (SOPs). This undermined the credibility of that Region’s count 

and, by extension, the overall electoral result. These challenges, which occurred in 

the presence of representatives of the political parties that had participated in the 

electoral process, election and government officials and international and domestic 

observers, included interruptions and extended delays in the verification process, 

the unilateral alteration of verification procedures by electoral officials and other 

irregular actions by the same officials, which fostered an unsettled and chaotic 

environment at the building housing the Office of the Returning Officer for Region 

Four.  

 

At approximately 1:00 pm on March 4, for example, during an extended (and 

unexplained) delay in the verification of SOPs, the Chief Elections Officer (whose 

office for the elections was housed in the same building as the Office of the 

Returning Officer) announced a change in the verification process. Instead of 

verifying the results from the official SOPs in the presence of authorised party 

representatives, as required by the electoral law, election clerks were instead 

directed to use a spreadsheet of results that had been prepared by the Guyana 

Elections Commission. Political parties soon noted and complained that the results 

read from the spreadsheet were significantly different from the results on the 

copies of the official SOPs held by their representatives. 

                                                           
31 Article 72 of the Constitution of Guyana divides the country into ten administrative 

regions for the purposes of effective governance, while Article 160 (2) authorises 

Parliament to create such geographical constituencies as it may decide for the purpose of 

elections to the National Assembly. The Representation of the People Act, in Section 11A 

(2 – 3), combines these two mandates, stipulating that Guyana shall be divided into ten 

geographical constituencies for the purpose of electing members of the National Assembly, 

and that the ten electoral/geographical constituencies shall be the same as the ten 

administrative regions.  
32 The Official List of Electors published by the Guyana Elections Commission indicated 

that out of 660,998 eligible voters, 285,618 voters were in Region 4. The next most 

populous region was Region 3, with 100,758 eligible voters. The smallest number of 

eligible voters by region (7,431 voters) was in Region 8. 
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A bomb threat on March 5, at around 11:20 am, saw the evacuation of the 

verification room and the entire building by all Commission staff, which left 

sensitive electoral materials unattended in the tabulation room. While political 

party representatives and international observers, who were present at the time, 

remained in the building to monitor these materials, their vigilance could not 

substitute for the official chain of custody that should have been provided by the 

electoral authority itself. 

 

In one of the more stunning developments in the post-electoral process, the 

Returning Officer for Region Four verbally declared the results for that Region at 

approximately 2:30 pm on March 5, although a significant number of SOPs had 

not yet been reviewed in the presence of party representatives, as required by law. 

The declaration took place in a very charged environment and despite the 

vociferous protests of the opposition political parties present at the time. The 

results, which were subsequently distributed by the Public Relations Officer of the 

Guyana Elections Commission, through social media, allocated 136,458 votes to 

the APNU+AFC and 77,329 votes to the PPP/C in the General Elections and in the 

Regional Elections, 136,335 votes to the APNU+AFC and 77,258 votes to the 

PPP/C.33 These results, if certified, would place the APNU+AFC coalition in the 

winner’s seat for the Region Four elections. The consternation and dismay 

stemming from the announcement, in the midst of an already tense milieu, 

eventually boiled over into confrontations and physical clashes between the 

security services and political party representatives present in the building. 

Members of the OAS Mission, which had been permanently present up to that 

point for the Region Four verification process, were obliged to withdraw as events 

escalated, given the potential for physical risk. The Mission subsequently issued a 

press statement the same evening, condemning the acts of violence that it 

witnessed and noting “that as the process did not reach its proper conclusion as 

stipulated in the electoral code … the results published by GECOM [did] not meet 

the established standards.34 

 

                                                           
33 Taken from Form 24 – General and Regional Elections Returns, as published in 

“Commotion at GECOM Command Centre …as GECOM releases unverified results for 

Region Four,” Kaieteur News, March 6, 2020, 

https://www.kaieteurnewsonline.com/2020/03/06/commotion-at-gecom-command-

centre-as-gecom-releases-unverified-results-for-region-four/  (accessed November 19, 

2020).   
34 "Statement of the OAS Electoral Observation Mission in Guyana," OAS press release 

E-015/20, March 5, 2020, on the OAS website, 

https://www.oas.org/en/media_center/press_release.asp?sCodigo=E-015/20, accessed 

October 7, 2020.  

https://www.kaieteurnewsonline.com/2020/03/06/commotion-at-gecom-command-centre-as-gecom-releases-unverified-results-for-region-four/
https://www.kaieteurnewsonline.com/2020/03/06/commotion-at-gecom-command-centre-as-gecom-releases-unverified-results-for-region-four/
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In an effort to prevent the declaration of the elections based on unverified results, 

the opposition PPP/C resorted to Guyana’s High Court on March 5. In Reeaz 

Holladar v Clairmont Mingo et al., filed on March 5, 2020, the party sought an 

interim injunction preventing GECOM from declaring the results for Region Four 

until electoral officials ascertained the vote count in keeping with the provisions 

of Section 84 (1) of the Representation of the People Act. That Section stipulates 

as follows: 

 

84.(1) … the Returning Officer shall, in the presence of such of the persons 

entitled under section 86(1) to be present as attend, ascertain the total 

votes cast in favour of each list in the district by adding up the votes 

recorded in favour of the list in accordance with the Statement of Poll, and 

thereupon publicly declare the votes recorded for each list of candidates. 

 

On March 11 the Chief Justice ruled in favour of the PPP/C and instructed the 

Returning Officer to comply with Article 84 (1) in ascertaining the results of the 

Region Four vote. She also stipulated that it would be the decision of the Returning 

Officer whether he would resume or restart the count. The process commenced 

once more on March 13, with the Returning Officer continuing to utilise a 

spreadsheet to ascertain the results, instead of the Statements of Poll (SOPs). As 

before, the figures read from the spreadsheet were significantly different from 

those on the SOPs in the possession of opposition political parties. The High Court 

intervened once more, to insist on the application of section 84 (1), but while the 

Returning Officer thereafter complied with the electoral law in completing the 

verification process, those SOPs that had been processed earlier were not reviewed. 

The Returning Officer issued a second declaration of results for Region Four on 

March 13, which gave 136,057 votes to APNU+AFC and 77,231 votes to the 

PPP/C in the General Elections, and in the Regional Elections, 130,289 votes to 

the APNU+AFC and 74,877 votes to the PPP/C.35 These results placed 

APNU+AFC in the winning seat for the overall elections. 

 

National Recount 

 

In light of widespread concerns (locally, regionally and internationally) about the 

validity of the results provided for Region Four, and in some quarters, complete 

rejection of those results, the decision was subsequently taken by the Guyana 

Elections Commission to recount all ballots cast in the March 2 elections in order 

                                                           
35 Taken from Form 24 – General and Regional Elections Returns, as published in 

“Region Four vote count completed after suspect process – recount request expected,” 

Stabroek News, March 14, 2020. 

https://www.stabroeknews.com/2020/03/14/news/guyana/region-four-vote-count-

completed-after-suspect-process/ (accessed November 19, 2020).   

https://www.stabroeknews.com/2020/03/14/news/guyana/region-four-vote-count-completed-after-suspect-process/
https://www.stabroeknews.com/2020/03/14/news/guyana/region-four-vote-count-completed-after-suspect-process/
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to have final, official results. Order 60 of 202036 published in the Official Gazette 

of Guyana on May 4, 2020 established the framework for the Recount process, 

noting in its preamble that: 

 

…the President and the Leader of the Opposition and all contesting 

parties agreed to a CARICOM proposal for a total recount of all electoral 

districts as a means of assuaging contesting parties and determining a 

final credible count. 

 

Prior to the initiation of the National Recount, the Chief of the OAS Mission to the 

Guyana 2020 elections, former Prime Minister of Jamaica, Bruce Golding, had 

urged the Commission to put measures in place to ensure the transparency and 

credibility of the process. In OAS press release E-035/20 of April 15, 2020,37 the 

Chief of Mission recommended, inter alia, that the Commission “ensure that the 

procedures for the recount are transparent and consistent, that the instructions to 

election officials conducting the recount are unambiguous and based on the 

provisions of the relevant laws and that the public be fully informed of the 

methodology to be used.” He also recommended that GECOM take care to select 

officials for the count “based on their impartiality and [exclude] those who have 

displayed partisan behaviour...”.38 

 

The Recount took place from May 6 to June 8, 2020 – 34 days and was conducted 

by employees of the Guyana Elections Commission under the supervision of the 

Commissioners and the Chief Elections Officer. Also present were the three-

member CARICOM Observer Team, political party representatives, accredited 

international and local observers and advisors to GECOM. The 2,339 ballot boxes 

from the March 2 elections were reviewed and recounted initially at ten, and later 

twelve workstations. 

 

OAS deployed a two-person team to the Recount. They confirmed that the process 

was conducted in a “professional, transparent and impartial fashion, which 

allowed members of the Guyana Elections Commission (GECOM), political 

parties and other stakeholders to accurately determine the results for each polling 

                                                           
36 The Official Gazette (Extraordinary) of Guyana, 60/2020 (May 4, 2020), 

https://officialgazette.gov.gy/images/gazette2020/may/Extra_4MAY2020Ord60of2020.p

df.  
37 "Statement of the OAS Electoral Observation Mission to the March 2 General and 

Regional Elections in Guyana," OAS press release E-035/20, April 15, 2020, on the OAS 

website, https://www.oas.org/en/media_center/press_release.asp?sCodigo=E-035/20 
38 OAS Press Release E-035/20. 
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station.”39 Similarly, the CARICOM Observer Team, which was identified in 

Order 60/2020 as a key element in determining the validity of the Recount process, 

reported that “The recounting of the votes was conducted with as much precision 

as possible and with absolutely no hint of bias shown on the part of the GECOM 

station workers. Their impartiality with respect to the actual vote recount was 

outstanding.”40 The CARICOM Team also noted that, while it acknowledged 

“some defects” in the recount, it did not witness any grave deficiencies that would 

prevent the results “from reflecting the will of the people.”41 

 

The final results of the National Recount determined that the PPP/C was the winner 

of the elections, with 233,336 out of 460,352 valid votes in the General and 

233,661 out of 459,155 valid votes in the Regional Elections. The APNU+AFC 

coalition earned 217,920 votes in the General Elections and 217,055 votes in the 

Regional Elections.42 

 

Although Order 60/2020 had established that the Recount would determine the 

final results of the elections, further complexities ensued upon its completion. The 

Chief Elections Officer, who was charged with compiling these results in order to 

facilitate a final declaration, submitted a report on June 13, 2020, that discarded 

275,092 of the valid votes found by the Recount. In his report he cited as 

justification for his action alleged anomalies and irregularities identified in the 

Recount process which had been raised primarily by one political party. He argued 

that as a result of these alleged irregularities, “it [could] not be ascertained that 

the results … [met] the standard of fair and credible elections.”43 In a press 

statement on the issue on June 15, 2020, the OAS noted that all stakeholders had 

agreed that the results of the Recount would be final and there was little evidence 

in the report of the Chief Elections Officer to support his decision to set aside 

almost 60% of the valid votes identified in that process. The press statement also 

drew attention to the concern articulated on April 15 by the OAS Chief of Mission 

                                                           
39 "Statement from the OAS General Secretariat on the Elections in Guyana," OAS press 

release E-060/20, June 4, 2020, on the OAS website, 

https://www.oas.org/en/media_center/press_release.asp?sCodigo=E-060/20. 
40 CARICOM, “Report of the CARICOM Observer Team for the Recount of the Guyana 

March 02, 2020 Elections,” June 13, 2020. 
41 Report of the CARICOM Observer Team, June 13, 2020. 
42 “The Official Gazette (Extraordinary) of Guyana, 112/20 – Declaration of Results 

made under the Recount Order 60 of 2020,” August 20, 2020, and “The Official Gazette 

(Extraordinary) of Guyana, 113/20 – Declaration of Results made under the Recount 

Order 60 of 2020 – Addendum,” August 21, 2020. 
43 GECOM, “Report of the Chief Elections Officer – National Recount of General and 

Regional Elections 2020”, June 12, 2020. 
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for Guyana that care should have been taken to exclude any official with a partisan 

bias.44 

 

Post-Election Litigation 

 

A further resort to the courts was required to finally resolve the continuing electoral 

impasse. Eslyn David v the Chief Elections Officer et al., filed on June 18, 2020, 

and Misenga Jones v Guyana Elections Commission et al., filed on July 14, both 

on behalf of the APNU+AFC coalition, sought to have the results of the Recount 

set aside. Misenga Jones also sought to have the courts instruct the Guyana 

Elections Commission to follow the advice of the Chief Elections Officer in 

determining the results of the elections, which she requested be based on the 

declarations initially finalised on March 13, 2020, including the flawed Region 

Four tabulation. 

 

The first case, Eslyn David, was heard by the Caribbean Court of Justice, which 

ruled on July 8, in a unanimous decision, that the results of the Recount would 

stand. The second case, Misenga Jones, was heard to Guyana’s Court of Appeal 

and unanimously dismissed on July 30. Both the Caribbean Court of Justice and 

the Court of Appeal noted in their rulings that the data collected in the National 

Recount should be used to declare the results of the March 2 elections. 

 

Results of the 2020 General and Regional Elections 

 

GECOM announced the final results of the 2020 General and Regional Elections 

on August 2, 2020, in accordance with the results of the National Recount. The 

Official Gazette of Guyana, No. 112/2020 dated August 20, 2020, and its 

addendum, No. 113/2020 dated August 21, 2020, confirmed these results as 

indicated in Table 1. 

 
Table 1:  Final Vote Count of the March 2 General and Regional Elections (National 

Recount) 

Political Party 
Total Valid Votes 

General Elections 

Total Valid Votes 

Regional Elections 

A New & United Guyana 2,313 n/a 

A Partnership for National Unity + 

Alliance For Change 
217,920 217,055 

                                                           
44 "OAS Reiterates Support for the Results of the National Recount in Guyana," OAS 

press release E-061/20, June 15, 2020, on the OAS website, 

https://www.oas.org/en/media_center/press_release.asp?sCodigo=E-061/20. 
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Change Guyana 1,953 2,607 

Federal United Party n/a 153 

Liberty and Justice Party 2,657 2,935 

Organisation for the Victory of the 

People 
n/a 448 

People’s Progressive Party / Civic 233,336 233,661 

People’s Republic Party 889 927 

The Citizenship Initiative 680 n/a 

The New Movement 244 n/a 

United Republican Party 360 1,369 

TOTAL VALID VOTES 460,352 459,155 

   Source: Guyana Elections Commission, Official Gazettes 112/20 and 113/2020 

Based on these results, GECOM allocated the seats in the National Assembly and 

in the Regional Democratic Councils, as shown in Tables 2 and 3. 

 
Table 2: Allocation of Seats - General Elections 

Political Party  
National Top-

Up List 

Geographical 

Constituencies 

Total Seats 

Allocated 

A Partnership for National 

Unity + Alliance For Change 
18 13 31 

People’s Progressive Party / 

Civic 
21 12 33 

Joined Lists (A New & 

United Guyana; Liberty & 

Justice Party; The New 

Movement) 

1 - 1 

TOTAL SEATS 40 25 65 

Source: Guyana Elections Commission, Official Gazettes 112/20 and 113/2020 
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Table 3:  Allocation of Seats – Regional Democratic Councils 

Region  
# Seats per 

Region 
APNU+AFC 

Change 

Guyana 
LJP PPP/C 

1 15 5 - - 10 

2 17 5 - - 12 

3 27 9 - - 18 

4 35 20 1 - 14 

5 18 8 - - 10 

6 30 10 - - 20 

7 15 8 - 1 6 

8 15 7 - 1 7 

9 15 6 - - 9 

10 18 15 - - 3 

TOTAL 205 93 1 2 109 

Source: Guyana Elections Commission, Official Gazettes 112/20 and 113/2020 

Recommendations of the OAS Mission 

 

Following the 2020 elections, the OAS Mission compiled and analysed its 

observations and findings and proposed a series of recommendations to the 

national and electoral authorities of Guyana. A selection of the main 

recommendations is included below, additional details may be found in the 

Mission’s reports on the OAS website.45   

 

As previously discussed, the Mission noted deep levels of polarisation within the 

Guyana Elections Commission – a reflection of the political and social polarisation 

that exists in the country and a contributing factor to the Commission’s dysfunction 

which was clearly displayed in the extended post-electoral phase. The Mission 

therefore recommended that the authorities of Guyana seek to redesign the 

structure of the Commission, in order to reduce this polarisation and encourage 

greater impartiality and credibility in its decision-making processes. Engagement 

with all stakeholders was considered critical to the success of such an exercise. 

                                                           
45 "Organisation of American States | Electoral Observation Missions and 

Recommendations Database - Guyana". 2020. Oas.Org. 

http://www.oas.org/eomdatabase/moeInfo.aspx?Lang=en&Id=423. 
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The Mission noted that the administration and delivery of the electoral process 

prior to and on Election Day were commendable, and remained so in most regions 

of Guyana in the post-electoral phase. However, the Mission also identified several 

areas in which amended procedures could strengthen the electoral process and 

system. As noted earlier, members of the Disciplined Services are able to vote 

early, so that they are available to support the polling process on Election Day. The 

heads and staff of Guyana’s overseas diplomatic missions, along with their 

families, are able to vote abroad. Certain other categories of voters are able, by 

law,46 to cast their ballot by proxy, including candidates, persons who cannot go to 

their polling place on Election Day due to an election-related job, persons who are 

piloting a vessel for the Transport and Harbours Department(T&HD) on Election 

Day, and persons who are blind or physically incapacitated. There are currently no 

provisions in Guyana’s electoral law, however, for early, overseas or in-person 

absentee voting by ordinary voters who do not fall into the first two categories 

mentioned above. The Mission therefore recommended that the authorities 

consider extending the categories of persons who are entitled to vote early, 

particularly offshore workers in the country’s emerging oil industry, who were 

required in 2020 to vote in person on Election Day. 

 

Moreover, in light of the significant pre-electoral concerns regarding the reduced 

usage of private residences for polling places, and the consequent late 

identification of replacement polling sites, the Mission considered it essential that 

the authorities review and resolve the issue of using private residences as polling 

places well in advance of the next election. 

 

The Guyana Elections Commission currently operates a primarily manual electoral 

system, which requires the physical transfer of electoral materials from polling 

stations throughout the country to the Chief Elections Officer in Georgetown, 

before a final, definitive electoral result can be declared. Technology is only 

employed at the Office of the Chief Elections Officer to assist in the tabulation of 

the results. The Mission noted that delays and instances of human error arising 

from the manual system have the potential to create challenges in the electoral 

process. It was therefore recommended that the authorities consider introducing a 

technological component to the electoral process that would allow preliminary 

results to be transmitted electronically to a central results receiving centre and 

shared with the general public; facilitate the publication of preliminary results on 

the night of the elections or the following morning; and support the final tabulation 

of election results. 

 

 

                                                           
46 Representation of the People Act, Section 30 (1). 
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As mentioned earlier, the Guyana Elections Commission is limited in its ability to 

cleanse the National Register of Registrants Database, which is used to generate 

the Official List of Electors. The List for the 2020 General and Regional Elections 

was therefore significantly bloated, including with the names of persons who had 

died or migrated. The OAS Mission suggested measures that would support 

comprehensive reform of the voter registration system and update the National 

Register of Registrants in order to facilitate the extraction of a credible List that 

inspires the confidence of stakeholders. These measures include the review and 

amendment of electoral laws in order to establish a legal framework for a house-

to-house exercise to replace the National Register of Registrants; periodic house-

to-house verification exercises subsequently, to ensure that the National Register 

of Registrants remains current; and the establishment of procedures to ensure that 

persons who are not found during a house-to-house registration exercise are able 

to confirm their registration status before they are removed from any new List. The 

Mission also recommended that the authorities consider implementing a process 

whereby persons who reach the age of 18, and are already in the Register, are 

automatically verified and registered. 

 

With respect to campaign finance, the Mission noted that while the Representation 

of the People Act includes some basic provisions in this regard, it does not include 

regulations on private financing and anonymous donations, and provides no 

guidance on the use of state resources. The enforcement mechanisms provided by 

the Act are limited. The Mission therefore recommended that the authorities 

consider updated and comprehensive campaign finance legislation and regulations 

which would, inter alia, require campaigns and candidates to disclose their sources 

of funding, prevent anonymous donations and place limits on private and corporate 

donations. 

 

Guyana’s laws include positive measures for supporting the political participation 

of women,47 mandating that political parties must include 33% of women on their 

candidate lists for election to the National Assembly. This mandate does not extend 

however to the actual extraction of names from the lists to sit in the National 

Assembly. As a result, while the candidate lists for the 2020 elections were 

confirmed by the Guyana Elections Commission as meeting the 33% threshold, a 

slightly lower percentage of women (21 women / 32.3%) were elected to the 65-

member National Assembly. The Mission recommended that the authorities 

consider revising the country’s gender quota legislation to ensure that the  

                                                           
47 The Election Laws (Amendment) Act of 2000. 
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extraction of members of parliament from the party lists includes at least the same 

percentage of women who were required to be included in the lists for election to 

the National Assembly. 

 

Conclusion 
 

As indicated at the beginning of this article, elections in Guyana have had their 

challenges. While the OAS anticipated that the 2020 elections would also prove to 

be a demanding exercise, the complicated and protracted evolution of the pre- and 

post-electoral processes exceeded all expectations. Elections are passionate events 

and it is to be expected that, in any truly plural system, the competition for power 

will be pitched. However, a true commitment to democracy requires that the battle 

for office be fought at the ballot box and that once the people have spoken by 

casting their ballots, that their will is respected.  

 

The efforts witnessed in Guyana, to alter the outcome of the 2020 poll, through 

electoral malpractice and judicial manoeuvrings, were therefore regrettable. In the 

latter regard, the work of Guyana’s courts to hear and dispose of the multiple 

election matters brought before them, in a timely fashion, are to be highly 

commended. Access to electoral justice is an important right and critical to imbue 

electoral processes with confidence and legitimacy, when needed. As the OAS 

General Secretariat noted in its press statement on June 23, 2020 however, 

“…there is a fine line between the right to redress and the use of the courts to stall 

the electoral process.”48  

 

Following his assumption of office, the President of Guyana, H.E. Irfaan Ali, 

undertook to enquire into the issues and events surrounding the 2020 General and 

Regional Elections49 in order to protect democracy and the will of the people. 

Understanding what occurred, and why, will be an important step in ensuring there 

is not a repeat of the 2020 electoral experience. Another critical step will be to 

identify and address any gaps or limitations in Guyana’s electoral-legal framework 

as well as its electoral system and processes that allowed the events of 2020 to 

occur. The recommendations of the OAS Mission and the other electoral 

observation missions present in Guyana for the 2020 elections may be a useful 

starting point in this regard. Perhaps one of the most important measures needed, 

will be a review of the structure and operations of the Elections Commission itself, 

                                                           
48 "OAS Statement on the Electoral Process in Guyana," OAS press release E-068/20, 

June 23, 2020, on the OAS website, 

https://www.oas.org/en/media_center/press_release.asp?sCodigo=E-068/20. 
49 “Independent CoI to probe GECOM’s weaknesses,” Guyana Chronicle, October 3, 

2020 https://guyanachronicle.com/2020/10/03/independent-coi-to-probe-gecoms-

weaknesses/. 

https://guyanachronicle.com/2020/10/03/independent-coi-to-probe-gecoms-weaknesses/
https://guyanachronicle.com/2020/10/03/independent-coi-to-probe-gecoms-weaknesses/
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in order to dilute its current partisan configuration and invest it with the neutrality 

needed to ensure the conduct of inclusive, credible and transparent elections. Re-

establishing public confidence in this important constitutional body is key to the 

success, acceptance and legitimacy of future electoral processes in Guyana. 

 

 

Disclaimer 

 

Any opinions expressed are those of the authors and do not necessarily represent 

those of the General Secretariat or of the Organisation of American States(OAS). 
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Preface 

 
The 2020 general election in Guyana was conducted against the backdrop of the 
Caribbean Court of Justice (CCJ) having to determine whether or not the motion 
of no confidence that brought down the administration of President David Granger 
on December 21, 2018 was a valid one. After the CCJ ruled that the motion was 
valid, there was a delay in the implementation of their order on the ground that a 
complete house-to-house registration be undertaken by the Guyana Elections 
Commission (GECOM) before a general election could be held. After the election 
was held on March 2, 2020, there was further litigation that, once again, involved 
the CCJ, which cleared the way for the declaration of the final results. Without the 
CCJ, the political transition in Guyana would not have been accomplished because 
of the positions adopted by the Court of Appeal of Guyana that were overturned 
by the CCJ. This article will demonstrate how the appellate jurisdiction of the CCJ 
impacted the political outcome in Guyana. 
 
Introduction 
 
Guyana’s political system is a unique one for which there are no equivalents 
anywhere in the world. Political scientist Arend Lijphart (2012) devised a system 
of mapping countries on the basis of their typologies of government. In his book, 
Patterns of Democracy,1 Lijphart laid out thirty-six countries that he classified as 
either Parliamentary (Collegial Executive selected by the Legislature and 
dependent on legislative confidence) or Presidential (One-person Executive 
selected by voters and not dependent on legislative confidence). He identified six 
hybrids, but was only able to identify one out of the six that had any country that 
fits. That country was Switzerland which he described as fitting into his Hybrid I 
(Collegial Executive selected by Legislature and not dependent on legislative 
confidence).  
 
There is one Hybrid category (Hybrid VI) whose description fitted Guyana. 
However, Guyana was not placed in that category by Lijphart, whose description 
was a One-person Executive selected by voters and dependent on legislative 
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confidence. The virtual impossibility of having such a hybrid was described by 
Lijphart (2012) as follows: 
 

There are no empirical examples of hybrid types II, IV, and VI – which is 
not surprising because the logic of legislative confidence militates against 
them……types IV and VI are problematic because a legislative vote of no 
confidence in a popularly elected executive would be seen as defiance of 
the popular will and of democratic legitimacy. The only democratically 
acceptable form of these two types would be one in which a legislative 
vote of no confidence in the executive would be matched by the 
executive’s right to dissolve the legislature, and where either action would 
trigger new elections of both legislature and executive… (109).2 

 
The Guyanese hybrid that was created in 2000 did not include the President as a 
member of the National Assembly in the way in which a Prime Minister would be 
a Member of Parliament, yet the doctrine of collective responsibility of the Cabinet 
to Parliament was cited in the 1980 constitution of Guyana that introduced the 
executive presidency. However, it would not have had the same meaning insofar 
as that doctrine had the confidence rule, the confidentiality rule and the unanimity 
rule attached to it in traditional parliamentary systems. The confidence rule was 
revived in 2000 in Guyana, which made the doctrine of collective responsibility 
largely complete even though the President is not a member of the National 
Assembly. 
 
While Lijphart did not cite Guyana as a recent example of Hybrid VI as a 
consequence of the 2000 constitutional amendment (indeed, he had no country 
cited as an example of Hybrid VI), he recognised the key ingredients that could 
make such a hybrid viable. There is no doubt that the 2000 amendment made 
provision for the holding of elections as a consequence of a successful motion of 
no confidence according to subsection (7) of section 106 of the Constitution (see 
Fn. 4 below). The electoral system in Guyana provides for a President to be elected 
by the first past-the-post system and for the National Assembly to be elected on 
the basis of proportional representation using the Hare Method. Essentially, each 
party has a list on which they delineate their candidates for the ten administrative 
regions (25) and for the National Top-up list (40). One candidate on each party’s 
list is designated as the presidential candidate of that party. The combination of 
both a hybrid electoral system and political system has been, in recent past, the 
source of political difficulties. Specifically, it has resulted in the premature ending 
of the terms of office of the last two Presidents, simultaneously with the premature 
end of the term of office of the National Assembly in 2014 (by virtue of the threat 
of a motion of no confidence which led to a prorogation of Parliament and eventual 
dissolution) and 2018 (by virtue of a motion of no confidence which was validated 
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by the CCJ in 2019 and a general election was held in 2020). The absence of 
Guyana from Lijphart’s listing for Hybrid VI indicates, as interpreted by this 
author, that despite the Second Edition of Patterns of Democracy being published 
in 2012, Lijphart never picked up the fundamental amendment to the Guyanese 
constitution in 2000 for inclusion in his Hybrid VI, which would have made his 
work complete. This glaring omission was addressed in The Journal of Legislative 

Studies.3  
 
On December 21, 2018, the Government of Guyana was defeated in a motion of 
no confidence in the National Assembly by a vote of 33-32 against it. One of its 
members, Charrandass Persaud, voted with the opposition in the House to defeat 
the coalition government to which he belonged.  
 
By Act No. 17 of 2000, an amendment to the Constitution of Guyana was made at 
section 106 to add subsections (6) and (7) as follows: 
 

(6) The Cabinet including the President shall resign if the Government is 
defeated by the vote of a majority of all the elected members of the 
National Assembly on a vote of confidence.   
(7) Notwithstanding its defeat, the Government shall remain in office and 
shall hold an election within three months, or such longer period as the 
National Assembly shall by resolution supported by not less than two-
thirds of the votes of all the elected members of the National Assembly 
determine, and shall resign after the President takes the oath of office 
following the election.4 

 
The Cabinet including the President never resigned as required by the Constitution 
and no election was held within three months of the date of the successful motion 
of no confidence. Instead, there was recourse to the courts as a means of 
challenging the veracity of the motion of no confidence. This was facilitated by 
the indecisive ruling of the Speaker of the National Assembly, Dr. Barton Scotland, 
on January 3, 2019. Essentially, Speaker Scotland upheld his decision to recognise 
the validity of the motion of no confidence that was passed on December 21, 2018. 
However, he left the door open to litigation with these closing remarks: 
 

Full, final and complete settlement of these issues by a Court of competent 
jurisdiction will place beyond doubt any question which may exist and 
serve to give guidance to the Speaker and to the National Assembly for the 
future. Hon. Members, in treating with this matter, I have made every 
effort to present it to you as fully as I did, in the hope that it will assist in 
your understanding of the matter and enable our fellow citizens to 
understand the issues. I, thank you.5 
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This was supported by Prime Minister Moses Nagamootoo, in an article entitled 
“The Sky Will Not Fall” that was published on September 15, 2019 on the 
Department of Public Information website, when he said: 
 

On December 21, 2018, the Speaker of the House had ruled that a 
confidence motion against the popularly elected APNU+AFC Coalition 
Government was carried. Both President Granger and I made public 
statements that we accepted the Speaker’s ruling. But, a few days later, 
when the Speaker expressed grave doubts as to whether the constitutional 
threshold for passage of such a motion had been met, he threw wide open 
the door to judicial challenges –- a process that remains active as I write, 
though unquestionably abused.6 

 
The Court Proceedings  
  
It was not long before proceedings on this matter commenced in the High Court in 
Georgetown. According to the eventual judgment by the Caribbean Court of 
Justice, there were three matters put before the court for its adjudication, one by 
Mr. Compton Reid-a private citizen filed on January 4, 2019, another by the 
Attorney General filed on January 7, 2019, and a third described as follows: 
 

[7] On 8 January, a third action was commenced by Mr Christopher Ram. 
Mr Ram is a citizen, a Chartered Accountant and Attorney at Law. This 
suit was brought against the Attorney General, Mr Jagdeo and Mr Harmon. 
Mr Ram sought declarations that the motion had been properly passed by 
the 33 votes cast in the Assembly and that national and regional elections 
were required to be held no later than 21 March 2019 in keeping with the 
provisions of Article 106(7) of the Constitution.7  

  
These matters were consolidated and heard by the Acting Chief Justice, Roxanne 
George who delivered her judgment on the January 31, 2019. The CCJ judgment 
articulated the challenges involved in the determination of these cases as follows: 
  

[8] The validity of Mr Persaud’s vote, the nature of the majority that is 
necessary validly to pass a motion of no confidence, the constitutional 
consequences upon the passage of such a motion, and a range of other 
questions were posed in the cases filed. Some of these questions implicate 
constitutional issues of enormous significance going to the heart of the 
philosophical underpinnings of Guyana’s ‘hybrid’ Constitution… 
[9] The Chief Justice found that the no confidence vote was properly 
passed with 33 votes...8 
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The dismissal of the argument that 34 votes were required in order to carry a 
successful motion of no confidence in a 65-member National Assembly 
significantly demolished the challenge to simple arithmetic that was being 
advanced by the Attorney General and other supporters of the Government. 
Additionally, the belated revelation of the dual citizenship of Mr. Charrandass 
Persaud confirmed that his vote was valid and that the failure to challenge his dual 
citizenship within the time allotted for such challenges, within the first 28 days of 
the life of the National Assembly in 2015, meant that he was validly seated at the 
time of the vote. Naturally, these decisions were appealed to the Guyana Court of 
Appeal, but received mixed reviews. The CCJ records the decision of the Court of 
Appeal as follows: 
 

[10] The Court of Appeal agreed with the Chief Justice that Mr Reid’s 
claim was barred by the National Assembly (Validity of Elections) Act 
and that Mr Persaud’s vote was valid based on Article 165(2). A majority, 
however, agreed with the Attorney General’s ‘half plus one’ formula and 
found that the no confidence motion required 34 votes in order to be 
validly passed. Justice Rishi Persaud upheld the Chief Justice’s decision 
in its entirety.9 

 
This outcome at the Court of Appeal led to further appeals and cross-appeals to the 
CCJ. This is recorded in the CCJ judgment as follows: 
 

[11] All the parties had some measure of dissatisfaction with the decision 
of the Court of Appeal’s majority. Messrs Ram, Jagdeo and Persaud (“the 
Appellants”) appealed the majority decision that 33 votes could not carry 
the motion. The Attorney General, Mr Reid and Mr Harmon (conveniently 
lumped together as “the Respondents”) lodged a cross appeal disputing the 
unanimous finding as to the lack of jurisdiction of the court to entertain 
the challenge to Mr Persaud’s election to the National Assembly.10 

 
The CCJ then became the final arbiter in these matters by virtue of the fact that 
Guyana had acceded to the appellate jurisdiction of the CCJ in law by virtue of the 
provisions of The Caribbean Court of Justice Act 2004,11 and therefore, the CCJ 
was the final Court of Appeal for Guyana. On June18, 2019, the CCJ delivered its 
judgment on all appeals before it on this matter. Writing for the court (Saunders 
PCCJ, Wit JCCJ, Anderson JCCJ and Rajnauth-Lee JCCJ), Saunders PCCJ held 
that: 12 
 

1. The majority of 65 members of the National Assembly is 33. 
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2. The courts in Guyana had no jurisdiction to determine whether Mr. 
Charrandass Persaud’s election was invalid by reason of disqualification 
because the time for challenging that election had long since passed. 
3. Mr. Persaud was not precluded from voting in the manner he did in light 
of the anti-defection provisions of section 156(3) of the Constitution. 
4. The National Assembly properly passed a motion of no confidence in 
the Government on December 21, 2018.   
 

The legal/political effect of this judgment settles for the future the issue of whether 
or not 33 members of the National Assembly of 65 members will constitute a 
majority of all the members in determining any future motions of no confidence. 
Additionally, the determination of the validity of the election of any member to the 
National Assembly must be addressed within the statutory period for such 
determinations and not several years after the oath of office of a member because 
one did not like the way that such member voted on any measure before the 
National Assembly. The anti-defection provisions of the Constitution cannot be 
applied before a vote on any measure, but rather after the vote has been taken 
unless a member declares beforehand their intention to vote one way or another. 
In the instant case of the vote of Charrandass Persaud on the motion of no 
confidence, he did not declare his vote until the Clerk of the National Assembly 
called upon him to give his voice vote during the division of members on the final 
vote on the motion of no confidence on December 21, 2018.  
 
Concurrent with the determination of the no confidence matter was another matter 
of great significance to the future holding of elections in Guyana as a consequence 
of the successful motion of no confidence. That issue involved the appointment of 
a Chairperson of the Guyana Elections Commission (GECOM). There had been 
controversy associated with the appointment of Justice James Patterson by 
President David Granger as the Chair of GECOM in 2017. That matter was 
litigated in the case of Zulfikar Mustapha v The Attorney General of Guyana and 
The Chairman of the Guyana Elections Commission.13 In declaring that the 
appointment of Justice Patterson was flawed, Saunders PCCJ concluded as 
follows: 
 

In light of our views above on the process that should be followed, 
however, and given the imposition on the Leader of the Opposition of 
criteria that were not sanctioned by the Constitution and the absence of 
cogent reasons for deeming unacceptable the candidates and lists 
provided, we have no choice but to conclude that the process that was 
followed in the appointment of Justice Patterson was flawed and in breach 
of Article 161(2).14 
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As a consequence of this judgment, Justice Patterson resigned on June 24, 2019 
and the search for a new Chairperson of GECOM commenced. On July 29, 2019, 
Justice Claudette Singh was sworn into office as the Chairperson of GECOM. 
 
In these two judgments, the CCJ had fundamentally altered political outcomes in 
Guyana that would have significant consequences for the manner in which its 
governance procedures were to be conducted in relation to: (i) whether or not the 
APNU+AFC government of President David Granger should resign and call 
general elections, and, (ii) whether the procedure adopted by President Granger, in 
appointing Justice James Patterson as the Chair of GECOM deviated from the 
constitutionally-prescribed procedure that involved his need to act on a list of six 
names provided by the Leader of the Opposition. Were it not for the CCJ, it is 
possible that the APNU+AFC Government of Guyana may have adopted a more 
authoritarian pathway to set aside the defection of Charrandass Persaud to vote 
against the government to which he belonged in the National Assembly and, 
secondly, to proceed with arranging the elections that were inevitably due in 2020 
with Justice Patterson as the Chair of GECOM. 
 
Despite the making of consequential orders by the CCJ in both cases on July 12, 
2019, the general election was delayed until March 2, 2020. This delay was a result 
of the need for GECOM to engage in a house-to-house registration exercise of 
voters to be placed on the electoral lists. It had been argued that the electoral lists 
for Guyana had expired on April 30, 2019 and it was necessary to prepare up-to-
date lists. 
 
The Electoral Process 
 
The Guyana general elections were held on Monday March 2, 2020 and the initial 
unofficial results indicated a win for the People’s Progressive Party/Civic 
Opposition based on the tallies of the Statements of the Poll from each region in 
Guyana. However, there were problems lurking over the horizon as the Returning 
Officer for Region 4, Clairmont Mingo, produced results that were not based on 
any connection to the Statements of the Poll that were in the possession of all 
political parties. According to a statement by the Commonwealth Observer Group 
led by the former Prime Minister of Barbados, Owen Arthur (now deceased), in a 
post on March18, 2020, the following is recorded:  
 

It is the clear and considered view of the Group that the tabulation 
processes conducted by the Returning Officer for Region 4, Mr. Clairmont 
Mingo, were not credible, transparent and inclusive. The series of events 
that the Group observed in the tabulation of Region 4 results between 3-
14 March are of grave concern. Specific issues include: 
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 The repeated cessation of the tabulation process for a variety of 

irregular reasons. 
 The Group did not observe any material or substantive 

impediments inside the tabulation room, which might have 
prevented the resumption of the tabulation process. It is the 
Group’s clear view that robust exchanges between political party 
agents in the room only occurred when the Guyana Elections 
Commission (GECOM) repeatedly halted the tabulation process. 

 The unlawful declaration made by Mr. Mingo on 5 March at about 
2pm, despite the tabulation process being halted. 

 The unlawful 5 March declaration of Mr. Mingo was undertaken 
under heavy police guard; and his departure from the tabulation 
centre was guided and guarded by six police officers. 

 The continued failure of the Returning Officer, Mr. Mingo, to 
comply with the 11 and 13 March orders and judgements of the 
Acting Chief Justice. On 13 March, The Chief Justice made it 
patently clear that actual statements of poll should be shown to 
entitled parties present. For the avoidance of doubt, the Acting 
Chief Justice demonstrated herself how this should be done and 
enquired “what was the difficulty in doing so” during the 
contempt of court proceedings.  

 However, on resuming the tabulation after leaving the Court on 13 
March, Mr. Mingo refused all requests from those entitled to be 
present to view the actual statements of poll and did not display 
the spreadsheet being populated. This compromised the process of 
ascertaining the credibility of the statements of poll relied on by 
Mr. Mingo to tabulate the results; and, it was impossible for party 
agents and those entitled to be present to observe that the numbers 
being called out were being accurately entered on the 
spreadsheet.    

 In some cases, the tabulation totals announced by Mr. Mingo on 
13 March reflected more voters than were entered on the list of 
eligible electors for certain polling stations. 

 At no point did the leadership of the Guyana Elections 
Commission halt or rectify these blatant instances of disregard for 
the rule of law and electoral ethics, despite its vested authority to 
independently ensure credible elections.15 

 
The declaration of results by Clairmont Mingo caused an eruption of controversy 
over the results of the general election the effect of which was to hand the 
presidency and the control of the National Assembly to the APNU+AFC coalition 
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for a second term. These results were not accepted by the various observer groups 
that attended the election as well as the diplomatic representatives of Canada, the 
European Union, the United Kingdom and the USA. These four diplomatic 
delegations expressed their discontent publicly. According to the online news 
service Loop News: 
 

In a joint statement, US Ambassador Sarah-Ann Lynch, UK High 
Commissioner Greg Quinn, Canadian High Commissioner Lilian 
Chaterjee, and the EU Ambassador Fernando Ponz Canto said: “Based on 
our observation of today’s GECOM proceedings at their Region 4 office, 
and the fact that the full count was not completed, we question the 
credibility of the Region 4 results published by GECOM today. We urge 
the Guyana Elections Commission, and all relevant actors, to 
expeditiously complete the tabulation on the basis of the statement of 
polls.”16  

 
On 12th March, 2020, the Organisation of American States (OAS) posted a 
statement on its website which read as follows: 
 

The OAS Electoral Observation Mission in Guyana, led by the former 
Prime Minister of Jamaica, Bruce Golding, is dismayed that in spite of the 
ruling of the High Court on March 11, the Guyana Elections Commission 
was not able to move ahead today, March 12, with the tabulation of the 
results for Region 4. 
 
The Mission notes that the ruling requires the Returning Officer or Deputy 
Returning Officer for Region 4 to comply with Section 84 (1) of the 
Representation of the People Act in ascertaining the election results for the 
Region. This provision stipulates that the Returning Officer shall, in the 
presence of the persons legally entitled to attend, which includes the duly 
appointed candidates and counting agents, add up the votes for each party 
list in accordance with the Statements of Poll. Aside from the ballots 
themselves, the Statement of Poll is the authentic record of the number of 
votes cast for each party list. 
 
The refusal of the Returning Officer to demonstrate that the numbers being 
added up are the numbers that appear on the Statements of Poll lacks 
transparency and is cause for grave suspicion. Any declaration issued on 
this basis is bound to be questioned and the Mission would be obliged to 
so advise the Secretary General.17 
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The recourse to the court system in order to resolve what ought to have been a 
simple arithmetical matter of tallying all of the Statements of the Poll was about to 
see the commencement of a protracted period of turmoil to an election campaign 
that should have been a fairly straightforward matter. It was apparent that 
something else was at work if the signed Statements of the Poll were not going to 
be used as the basis for the declaration of results. A recount of the ballots cast in 
the 2020 general election had now become necessary if the final result was to have 
any credibility. 
 
The CARICOM Observer Team 
 
A three-member CARICOM Observer Team for the recount of the ballots cast in 
the March 2 general elections was appointed and arrived in Guyana on May 1, 
2020. According to the online publication CARICOM Today, the three-member 
team to oversee the recount was met by CARICOM officials upon their arrival in 
Guyana and the following is recorded: 
 

The three-member Team is led by Ms. Cynthia Barrow-Giles, Senior 
Lecturer in the Department of Government at the University of the West 
Indies (UWI), and includes Mr. John Jarvis, Commissioner of the Antigua 
and Barbuda Electoral Commission and Mr. Sylvester King, Deputy 
Supervisor of Elections of St. Vincent and the Grenadines.  They were met 
on arrival by the CARICOM Secretariat’s Assistant Secretary-General for 
Foreign and Community Relations, Ambassador Colin Granderson.18 

 
This was a second attempt by CARICOM at trying to resolve the matter of a 
recount of the votes cast in the general election. Earlier in March 2020, a 
CARICOM Independent High-Level Team consisting of the former Attorney-
General and Minister of Foreign Affairs of Dominica Ms Francine Baron (Chair), 
and former Minister of Finance of Grenada Mr Anthony Boatswain; Senior 
Lecturer in the Department of Government at The UWI Cave Hill Campus, Ms 
Cynthia Barrow-Giles; Chief Electoral Officer of Barbados Ms Angela Taylor; and 
Chief Elections Officer of Trinidad and Tobago Ms Fern Narcis-Scope had visited 
Guyana. However, their visit was short-lived and they had to leave. The 
circumstances of their departure was reported by The Stabroek News as follows:  
 

The CARICOM high-level team that was due to oversee a recount of votes 
cast at the March 2 elections has decided to call it quits and will today 
depart Guyana as a court order today blocked the Guyana Elections 
Commission (GECOM) from proceeding although both President David 
Granger and Opposition Leader Bharrat Jagdeo agreed to the process, 
sources this afternoon confirmed. 
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High Court Judge Justice Franklyn Holder today granted interim 
injunctions based on an application by Ulita Moore that effectively 
prevents GECOM from permitting a recount based on the agreement 
between Granger and Jagdeo, until an application for judicial review is 
determined. 
 
Moore is a regional candidate for the incumbent APNU+AFC. She is being 
represented by attorneys Mayo Robertson and Roger Yearwood. 
 
The recount of all ballots cast during the polls was expected to begin 
yesterday under the supervision of the High Level Team–
comprising  Angela Taylor, Chief Electoral Officer, Barbados; Anthony 
Boatswain, former Finance Minister, Grenada; Francine Baron, Chair of 
the Team and former Attorney General and Foreign Minister, Dominica; 
Fern Narcis-Scope, Chief Elections Officer, Trinidad and Tobago; Cynthia 
Barrow-Giles, Senior Lecturer, Department of Government, UWI–from 
the Caribbean Community (CARICOM), but the process has been stalled 
over questions surrounding the legality of the process.19 

 
On the second attempt, the recount finally got underway and the CARICOM team 
were able to deliver a credible outcome to the recount process for all of the ballots 
cast at the March 2 general election. 
 
The CARICOM Observer Team recounted result is shown in Table Two. There 
was a substantial rectification of the results, insofar as the PPP moved up from 
229,481 to 233,336, while the APNU+AFC moved from 236,928 down to 217,920, 
when compared to the previous results delivered by GECOM in March 2020, 
which included the questionable results announced by Clairmont Mingo for 
Region 4. This was a substantial alteration as it delivered to the PPP both the 
presidency and a majority of seats in the National Assembly. However, the results 
shown in Table Two, that were delivered in the official report of the CARICOM 
Observer Team after the conclusion of the recount on June 8, 2020, were to become 
the source of litigation. The Chief Elections Officer of GECOM, Keith 
Lowenfield, was directed by the Chair of GECOM to present his report to the 
GECOM Commissioners by 13.00 hours on June 18, 2020. Before he could deliver 
his report to GECOM, these results were challenged in court proceedings instituted 
by Ms. Eslyn David.  
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The Final CCJ Intervention 
 
The proceedings commenced by Ms. David ultimately made their way to the CCJ, 
as the final court of appeal of Guyana, and their judgment was delivered on July 8, 
2020 in the matter of Mohammed Irfaan Ali and Bharrat Jagdeo 
(Applicants/Intended Appellants) v Eslyn David and Others (Respondents).20 The 
essence of these proceedings before the CCJ were based on an application/appeal 
from the decision of the Court of Appeal of Guyana by Messrs. Irfaan Ali and 
Bharrat Jagdeo against a ruling in favour of Ms. David by a margin of 2-1. 
 
The issues before the CCJ from Ms. David are best summarised as follows in the 
CCJ judgment: 
 

[12] Ms. David’s Application to the Court of Appeal outlined that she was 
seeking Orders that - (a) GECOM had failed (or, presumably, was failing) 
to determine a final credible count and or the credibility of the result of the 
Elections as required by Order 60; (b) The Court should interpret the 
words ‘more votes are cast’ in Article 177 (2) (b); and (c) The CEO should 
be restrained from complying with the Direction of the GECOM 
Chairperson, as set out in the Chairperson’s letter of 16 June, without 
GECOM determining ‘the final credible count’ and or the credibility of 
the Elections as required by Order No. 60 of 2020 and s. 96 of the 
Representation of the People Act. 
 
[13] Ms. David also specifically indicated in her Application that she was 
placing before the Court of Appeal for its determination, the following 
issues, namely:(a) Whether GECOM’s recount process has affected or 
altered the meaning of the phrase ‘if more votes are cast’ in Article 177 
(2) (b) ‘to the extent that it now means more valid and credible votes cast 
as contemplated by Order No. 60 of 2020’. (b) Whether the CEO is to 
advise in respect of the Presidential Candidate who has been named on 
such a list which has received more votes than any other list. (c) Whether 
the CEO can advise GECOM in respect of the Presidential Candidate if 
GECOM ‘abdicates its responsibility to determine the credibility of the 
Elections’.21  

 
The application for special leave to appeal to the CCJ by Irfaan Ali and Bharrat 
Jagdeo against the 2-1 decision of the Court of Appeal of Guyana is best 
summarised as follows: 
 

[17] The Court of Appeal granted a Stay of its judgment for a period of 
three days. Inexplicably, however, on the day following the delivery of the 
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judgment, and while the stay of proceedings was in effect, the CEO 
submitted another report to GECOM. Ostensibly basing himself upon the 
Decision of the Court of Appeal majority, he took it upon himself to 
invalidate such votes as he considered ought to be invalidated. This new 
report of his purported to invalidate well over 100,000 votes that had 
previously been counted and certified as valid votes within the meaning of 
the Representation of the People Act. 
 
[18] On 23 June 2020, Messrs. Ali and Jagdeo applied to this Court for 
special leave to appeal the Decision. Additionally, they applied for Interim 
Orders restraining GECOM from enquiring into the validity or credibility 
of the tabulated votes or taking any action that would usurp the exclusive 
jurisdiction of the High Court under Article 163 of the Constitution. 
 
[19] Upon receipt of the Application for Special Leave, but after the CEO 
had submitted his Report as indicated at [17] above, this Court issued an 
Order precluding GECOM from taking any steps that would prejudice the 
outcome of the Application for Special Leave. The Court also held a Case 
Management Conference on 25 June 2020 in which decisions were taken 
for the smooth and orderly hearing of all the parties who wished to be 
heard on the Application for Special Leave. Given the urgency, the Court 
decided to roll up into a single hearing both the Application for Special 
Leave and (in the event that the Court considered that Special Leave 
should be granted) the merits of the appeal itself.22  

 
Having considered all of the facts and matters before them, the CCJ issued the 
following orders on July 8, 2020: 
 

[56] The Court orders that –(a) Special leave is granted to the Applicants 
to appeal the decision of the Court of Appeal dated 22 June 2020; (b) The 
Appeal of the Appellants is allowed; and (c) The said decision of the Court 
of Appeal was made without jurisdiction, is invalid and of no effect. The 
Court declares that the report of the Chief Election Officer of 23 June 2020 
is similarly of no effect. The Court shall receive written submissions on 
Costs on or before 22 July 2020.23 

 
This was the final intervention by the CCJ. Without such a final court for Guyana, 
the election would clearly have gone the way of the APNU+AFC coalition. The 
ruling of the Court of Appeal to interpret the words of the Guyana Constitution in 
section 177(2)(b) that ‘more votes are cast’ to actually mean ‘more valid votes are 
cast’ would have cleared the way for the Chief Election Officer to take the action 
that he purported to take on June 23, 2020 (during the period of a three-day stay of 
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execution order by the Court of Appeal) whereby he declared for himself that 
approximately 100,000 votes cast in the election were invalid. 
 
Additionally, the ruling of the Court of Appeal that jurisdiction in this matter ended 
with them also would have permitted their 2-1 ruling to stand which would have 
handed the election to the APNU+AFC coalition. Prior to the introduction of the 
CCJ as the final court of appeal for Guyana in 2005, that would have been the final 
result. The same 2-1 outcome in their decision that the motion of no confidence of 
December 21, 2018 needed to be properly passed by a 34-31 margin (instead of a 
33-32 margin) in order for it to be valid (see fn. 9 above) would have kept the 
APNU+AFC coalition in power and would not have forced the holding of an early 
general election, even though that election was held some twelve months after it 
ought to have been held. The CCJ was able to address fundamental internal issues 
of legislative and electoral integrity that altered outcomes that would have 
undermined the interpretation of the Constitution in both the no-confidence motion 
matter and the final jurisdiction for determining the electoral outcome.  
 
The CCJ had no interest in facilitating one side or the other with their decisions as 
they had a role to play as the final court of appeal for Guyana which had been 
legislatively established in 2004. However, the connection between judicial 
outcomes and electoral outcomes cannot be underestimated. When there are 
disputes over electoral outcomes, the population must be able to trust their judicial 
system to resolve such disputes fairly and without rancour. The CCJ ruling 
eventually cleared the way for GECOM to declare the final results that are 
tabulated in Table Two. This was a major test for the regional court system and the 
CCJ was able to rise to the task and bring stability to the peaceful transfer of power 
that eventually took place on August 2, 2020. Indeed, this was the CCJ’s finest 
hour in guaranteeing political stability in a situation that could have turned volatile 
at a moment’s notice. 
 
However, the core difficulty with the Guyanese political process lies in its 
hybridity that can lead to the executive presidency elected by the population 
directly on the first past-the-post basis being threatened with removal from office 
by a National Assembly simultaneously elected at the same election on a 
proportional representation basis if there are changes of allegiance among 
members of that Assembly. That  situation will require constitutional reform, 
because if the events of 2014-2015 (the threat of a motion of no confidence that 
was temporarily averted by a prorogation of Parliament followed by an eventual 
dissolution) or the events of 2018 (a successful motion of no confidence because 
of the change of loyalty of any member) or 2020 (a disputed election result as a 
consequence of electoral maladministration) ever happen again, the CCJ will be 
called upon to resolve difficult political situations whose cause may be directly 
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linked to the peculiarity of the Guyana’s hybrid political system which stands alone 
in its theoretical classification as analysed in this article. 
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Table 1: Arend Lijphart’s Typologies of Government 
 

 Collegial 
executive 

Collegial 
executive 

 One-person 
executive 

One-person 
executive 

 Dependent on 
legislative 
confidence 

Not 
dependent 
on 
legislative 
confidence 

 Dependent 
on 
legislative 
confidence 

Not 
dependent 
on 
legislative 
confidence 

 Parliamentary Hybrid I  Hybrid II Hybrid III 
Executive selected 
by legislature 

AUL  MAL 
AUS* MAU 
BAH NET 
BAR NZ 
BEL NOR 
BOT POR* 
CAN SPA 
DEN SWE 
FIN* TRI 
GER UK 
FRA* (1986-
88, 1993-95, 
1997-2002) 
ISR (1949-96, 
2003-) 
GRE ICE* 
IND IRE* 
ITA JAM 
JPN LUX 
 

SWI    

 Hybrid IV Hybrid V  Hybrid VI Presidential 
Executive selected 
by voters 

    ARG  CR 
KOR US 
URU 
FRA* 
(1958-86, 
1988-93, 
1995-97, 
2002-) 
ISR (1996-
2003) 
 

*Semipresidential 
systems 

     

 
Source: (Patterns of Democracy, Second Edition, Yale University Press, New Haven & London, 

2012), p.108. 
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Table 2: Recounted Results Delivered by the CARICOM Observer Team 
 

 
Source : http://www.guyana.org/Elections/elections_2020.html (Accessed 11th October, 2020) 

http://www.guyana.org/Elections/elections_2020.html
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Book Review 
 

Democracy in Distress: Documenting Guyana’s Political Crisis: 2018-2020 by 

Stephen Kissoon, independently published (January 12, 2021), 261 pages 

(paperback). ISBN-13:  979-8593748737 

   
Stephen Kissoon’s book, Democracy in Distress, is no doubt a commendable 

contribution to Guyana’s political history. The work will serve as a useful one stop 

for anyone having a general interest in the occurrences around the 2020 General 

and Regional Elections in Guyana, and a first stop for anyone venturing beyond 

general interest. Kissoon’s contribution should be taken within the context of a 

society that is apparently indifferent to compiling any form of compendia. I could 

recall some years ago in an attempt to compare Guyana with its three CARICOM 

sisters, namely Barbados, Jamaica and Trinidad and Tobago, with respect to the 

ratio of import to export of published goods, I found that Guyana was the least 

competitive both in terms of the difference of import and export and volume of 

imports and exports (Nurse 2007, 91). This signals a comparatively less active 

writing and literary community in Guyana than that which exists in the other three 

CARICOM sister countries. Kissoon recognises and refers to this apparent 

disinterest in the preface of the book.  

 

But his contribution is important in other ways. One of which is the fact that he 

has taken the first step in documenting in compendium form the events that took 

place within a very important period in Guyana’s recent history. In spite of where 

a person stands politically, no one could dispute the fact that what took place 

around the 2020 General and Regional elections represents a singularly historical 

event. Notwithstanding the rigidity of political views, the polarisation of the 

society around those views, or efforts to derail and manipulate the due electoral 

process: Guyana has experienced all of those in the recent past to varying degrees. 

Instead, what made the events around the 2020 elections singularly important is 

the fact that because the country was expecting a substantial shift in its socio-

economic outlook all those aforementioned factors were considerably heightened, 

some would argue to the limits of absurdity, at a time when all eyes were on 

Guyana.  

 

Any effort to document these developments by pulling together the various 

information scattered across the public domain is therefore commendable. 

Kissoon’s work does exactly that: It pulls together information from disparate 

sources and compiles them into one reference – thus making it easy for persons 

expressing interest in the events preceding, during and after the elections. Even if 
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only in the interim until displaced by someone taking a more in-depth analysis, 

Kissoon’s book could definitely serve as a popular reference for what transpired 

over the period in question. 

 

Though Kissoon simply pulled together information that was already in the public 

domain and hardly injected any of his own views and opinions in the text, the 

reality of living in society such as ours is that his purportedly straightforward 

account could be assessed as being one-sided. The brute fact is that we live in a 

plural society and one of the dimensions of pluralism is our narratives about reality. 

The author is no doubt embedded in one of the major sections of the society. So, 

to write and publish about major political events that have just transpired without 

allowing time to adequately interrogate his own feelings and biases fueled 

sociologically by his embeddedness in his political community could prejudice 

some of the author’s characterisations. This is reflected in certain parts of the book. 

For example, in the first chapter the author refers to 1964 to 1992 as the Dark Age 

of Dictatorship. This characterisation belies the fact that the coalition government 

between 1964 and 1968 was the product of free and fair elections under a new PR 

system; there was no dictatorship starting in 1964. Another act which confirms my 

hypothesis of social embeddedness and betrays the impartiality which Kissoon was 

aiming to achieve is that the ‘Foreword’ to the book was written by someone 

central in one of the parties in the conflict. As such, the ‘Foreword’ sets the stage 

for the interpretation of the information provided thereafter to the extent that those 

needed interpretation.  

 

There are other such instances that the readers will have to decide for themselves. 

These, however, I must say are far less frequent than Kissoon’s efforts at 

replicating things exactly as they play out in the public domain. Moreover, I argue 

that even if the author privileges one of the competing narratives, his work 

provides both the basis and motivation for those with counternarratives to similarly 

record and make available those narratives for the benefit of interested persons and 

for posterity. 

 

I particularly like the title of the book, not because it suggests anything peculiar 

about Guyana’s democracy, but because it suggest something about democracy in 

general. A Democracy in Distress, hints to the fragility of our democracy and in 

fact to most democracies.  

 

Guyana’s democracy is fragile because it is undergirded by a fractured society. A 

divided and highly polarised society provides opportunities and incentives that will 

be advantaged by political elites. The recent affairs both in Guyana and the US 

testify to this. But if we scan the globe, we will find similar examples of how 

democracy is threatened when society is weak. This relationship is so clear that 

Justin Gest writing for Foreign Policy sometime in July last year was spot on with 
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his prediction that the aftermath of racialised politics in Guyana could serve as an 

example of what to expect in the November 2020 American elections. America 

itself has become highly polarised along different social dimensions unlike 

Guyana.  

 

There is a tendency in public discourse to individualise these threats to democracy 

and to dismiss these individuals as crazy, power hungry men. However, the 

evidence shows that irrespective of whom is at the helm of Government, persons 

invariably tilt towards the incentives provided by their socio-political and 

economic context. I think the bestseller, The Narrow Corridor by Acemoglu and 

Robinson spells this out quite convincingly. Strong institutions are necessary no 

doubt, but they must be undergirded by strong societies. And, one essential element 

of a strong society is the absence of rigid and sharp social borders. Kissoon’s book 

did not intend to go into these kinds of analyses, but this is exactly the kinds of 

sober analyses which are needed in Guyana; failing this we are left with 

demonisation and self-righteous posturing. Without appropriate sociological 

analyses, people tend to take rigid positions with no regards to how the rigidity of 

their respective positions contribute to the very thing that they think is the number 

one harm to the society, to democracy: ethnopolitical polarisation. There are hardly 

any attempts to breach the chasm and to reach across differences and divides. Of 

course, we could not expect that from Kissoon’s book since he made no pretense 

of offering an analysis of the elections and the society within which it played out. 

But I hope his contribution provides the impetus necessary to take the conversation 

beyond where it is currently.   
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